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TITLE 3~—THE PRESIDENT
PROCLAMATION 3014
NATIONAL MARITIME DAY, 1953

BY THE PRESIDENT OF THE UNITED STATES
OF ALIERICA
A PROCLATTATION

WHEREAS the American Merchant
Marine has continued to aid in develop-
mg our peaceful commercial relations
with the nations of the free world; and

WHEREAS, through the prompt de-

livery of supplies and equipment to our 7

armed forces overseas, and of cargoes
representing economic and military aid
to friendly nations, the Amencan MMer-
chant Marine has effectively helped to
strengthen the forces of <freedom
throughout the world; and

WHEREAS the Congress by a jomnt
resolution approved May 20, 1933 (48
Stat. 73) designated May 22 as National
IMaritime Day, thus honormg the Mer-
chant Marine by commemorating the de-
parture irom Savannah, Georgia, on
May 22, 1819, of The Savannch, on the
first transoceanic voyage by any steam-
ship, and requested the President to
1ssue a broclamation annually calling for
the observance of that day-

NOW THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States. of Amenica, do hereby mrge the
people of the United States to observe
Friday, May 22, 1953, as National Man-
time Day by displaymg the fiag of the
United States at ther homes or other
suitable places; and I direct-the appro-
priate officials of the Government to ar-
range for the display of the flag on all
Government buildings on that day. 1
also request that all ships sailing under
the Amencan fag dress ship on-the ap-
pomnted day m honor of our Merchant
Marne.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
Seal of the United States of Amenca
be affixed. ~

DONE at the City of Washington this
eighth day of May in the year of our

Iord mmeteen hundred and
[sear]. fifty-three, and of the Inde-
““pendence of the United States

of America the one hundred and sev-
enty-seventh.

Dwicsr I). EISETHOWER
By the President:

JoHN FoSTER DULLES,
Secretary of State.

[F. R. Doc. 53-4263; Filed, Moy 11, 1053;
4:50 p. m.]

PROCLAMATION 3015
NaTIonAL MENTAL HEALTH WEER?®

BY THE PRESIDENT OF THE UNITED STATES
OF AMIERICA
A PROCLATTATION

WHEREAS mental illness constitutes
one of the Nation's most dificult and
costly problems; and

WHEREAS there is urgent nced for
more trained personnel to carry on re-
search: on mental iliness and the treat-
ment of the mentally ill; and

WHEREAS citizens’ voluntary mental
health organizations—national, State,
and local—are working diligently in this
battle to build sound mental health; and

WHEREAS the efforts of these private
organizations and the méntal hexlth
fund which they are raising throush
public subscription are deserving of gen-
erous support by all of our citizens; and

WHEREAS the Department of Health,
Education, and TWelfare, throuch the
National Institute of Mental Health of
the Public Health Service, and al=o State
and local governments, are mobilizing
appropriate governmental resources to
aid in the fight for sound mental health
for all citizens of this Natlon; and

WHEREAS Senate Resolution 83 of
the 83d Congress, 1st Session, adopted
May 5, 1953, requests the Precident of
the United States to issue a preclama-
tion designating the week beginning May
3 and ending May 9, 1953, as National
Mental Health Week:

NOW THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby desirnate
the week beginning Moy 3 and ending
May 9, 1953, as National Mental Health
Week; and T urge the people throughout
the Nation to cooperate in the ficht
agamst mental illness, and invite the
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communities of the United States to
observe this week with appropriate cere-
maomes and acti .

I WITNESS WHEREOF I have here-
unto set my hand and caused the Seal
of the United States of America to be
affized.

DONE at the City of Washington this
eichth day of May in the year of our

Tord nineteen hundred and
[sear] fifty-three, and ‘of the Inde-
pendence of the United States of
America the one hundred and seventy-

seventh.
DvrrcaT D. EXSENHOWIR

By the President:

JOEN FOSTER DurL:s,
Secretary of State.

[F. R. Doc. 53-4262; Filed, May 11, 1953;
4:49 p. m.]

RULES AND REGULATIONS

TITLE 7—AGCRICULTURE

Chapter I-—Production and Marketing
Administration (Standards, Inspec-
tions, Marketing Practices), Depart-
ment of Agriculture

ParT 30—T0BACCO STOCKS AND STANDARDS

CLASSIFICATION OF LEAF TOBACCO COVERING
CLASSES, TYPES, AND GROUPS OF GRADES

Pursuant to the authority contamed
1n section 2 of the Tobacco Stocks and
Standards Act, as amended (45 Stat.
1079 47 Stat. 662; 49 Stat. 893; 7 U.S. C.
501 et seq.) an amendment, as heremn-
after set forth, to the regulations appli-
cable to the classification of leaf tobacco
covermg classes, types and groups of
grades (7 CFR Part 30) 1s hereby pro-
mulgated to be effective during the period
specified hereain.

Such amendment is designed fo mive
recognition to the fact that certamn
strains and vaneties of tobacco, cur-
rently bemg produced on an exploratory
or experimental basis only, will be cured
1n the same manner as Class 1, flue-cured
tobacco, will have visual characteristics
of quality, color and length sumilar to
Class 1, flue-cured tobacco, but may dif-

fer from Class 1, flue-cured tobacco, In
that the nicotine content thereof may
not exceed eight-tenths of one per cen-
tum €jo of 1) oven dry weight. A
three-year period is fixed within which
such tobacco may be observed and
studied as a means of determining the
appropnate classification therecof. Dur-
g the three-year period, therefore, any
such tobacco, the identity of which is
mamtained continuously in accordance
with the Department’s applicable instru-
tions during all stages of its production
from the time of planting up to, and in-
cluding, the time of marketing, will be
classified as Class 7.

Section 3042 Class 7; miscellancous
types of domestic tobacco iz herchy
amended to read as follows:

§30.42 Class 7, miscellaneous 1ypes
of domestic tobacco. (a) No type or
group divisions have been worked out
for Class 7. In addition, notwithstand-
mg the definitions of “Class,” “Type”
“Type 11'" “Type 12'" ume 139: and
“Type 14,” any tobaceo having the gen-
eral visual characteristics of quality,
color and Iength of the types and groups

-contained 1n Class 1, fiue-cured tobacco,

but which is a strain or variety found
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in its cured state by an authonzed rep-
resentative of the Department to have a
nicotine content of nof more than eizht-
tenths of one per centum (§ig of 1%)
oven dry weighf, shall, for the 1953,
1954, and 1955 crops of such tobacco
only, be designated upon certification
by the Department as Class 7: Provided,
Thatf, for the purpose of establishinz
and mainfaining the identity of such
tobacco, it shall-not be sold or ofiered
for sale throucsh customary marketing
channels for Class 1, flue-cured taobaceo;
and 1t shall be identified In accordance
with instructions issued by the Tobhzeco
Eraupch, Production and Marketing Ad-
ministration, United States Deparfmnent
of Agriculture (or other designated
agency of the United States Department
of Agriculture) covering certification of
ceed or ceedlings, contracts for produc-
tion, designation and demarcation eof
flelds in which grown, maintenance of
ceparate identity of such tobzaceco from
other tobaceo, furnishinz of samples
and furnishinz of such information as
muay be requested relating to production,
stacls, and dispssition of such tobzeco.

(b) For the purposes of the tobacca-
ctoclis reports all miscellanesus domestic
tobacco shall be desiomated as follows:

(1) Type 7T0: ANl domestic-grown
tobacco which has not been cotherwisz
clacsified, including, for the 1953, 1934
and 1855 crops only, tobacco cured i the
came manner as Class 1, fine-cured
tobacco, bub havine a mcotine content of
not maore than elght-tenths of one per
centum (§jp of 153) oven dry weaghf.
Alco Included in the muscellaneous types
are cuch typss as Chio Flue-cured and
Fire-cured (known as Eastern Oho)
Upper Counfry Maryland, Lowsiana
Perique, Ceolifornia Turkish, and Vir-
ginia One-gucker, and the production of
the Insular pozsessions of the United
States not otherwise classified.

It is hereby found, for the reasons
herelnafter szt forth that it 1s imprac-
ticable and confrary to the public in-
terest to give preliminary notice, ensage
in public rule-moking procedure, and
postpone the eifective date hereof until
30 doys after publication in the Foperan
Rrerorer (5 U. S. C. 1001 eb s2q.). To-
bacco of the 1953 crop is now in produc-
tion and it is essential to the proper
applicafion of the standards for classifi-
cations established under the Tobacco
Stocls and Standards Act, as amended,
that tobacco cured in the same mannsr
as Class 1, flue-cured tobacco, but hav-
ing a nicotine content of not more than
eicht-tenths of one per centum (8ip of
1¢3), oven dry weight be recoznized and
defined in such standards. Any delay in
the recoznition of such clazsification will
prevent the application of such stand-
ards to the 1953 tobacco crop and will
prevent adequate notice to growers to
enable them to comply with the requre-
ments for such classification szt forth
herein. Accordingly, the aferesaxd
amendment shall become effective i1m-
mediately upon publication thereof mn
the FCoEnar REGISICE.

(Sce, 2, 45 Stat. 1079, cec. 2, 49 Stat. €34; 7
U. 8. C. §32)
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Done at Washington, D. €., this 7th
day of May 1953.

[SEAL] E. T. BENSON,

Secretary of Agriculture,

[F. R. Doc. 53-4202; Filed, May 12, 1953;
8:50 a. m.]

Chapter 1X—Production and Mar-
keting Administration (Marketing
Agreements and Orders), Depart-
ment of Agriculiure

PaRT 984—HANDLING OF WALNUTS GROWN
IN CALIFORNIA, OREGON, AND WASHING-
TON

INCREASE IN RATE OF ASSESSMENT FOR MAR-
KETING YEAR BEGINNING AUGUST 1, 1952

Notice of proposed rule making with
respect to increasing the rate of assess-
ment for the marketing year beginming
August 1, 1952, was published mn the
FEDERAL REGISTER of April 11, 1953 (18
F R. 2060) pursuant to the provisions
of Marketing Agreement No. 105 and
Order No. 84 regulating the handling of
walnuts grown in California, Oregon, and
Washmngton (7 U. S. C. 601 et seq.) In
sa1d notice, 1n which it was proposed to
increase the rate of assessment for the
marketing year beginning August 1, 1952,
from 0.12 cent per pound to 0.13 cent per
pound of merchantable walnuts handled
or certified for handling, opportunity was
afforded interested persons to submit to
the Department written data, views, or
arguments for consideration prior to the
1ssuance of the final rule. No such docu-
ments were received durmng the period
specified. -

Therefore affer consideration of all
relevant matters, it 1s found and deter-
mined that § 984.304 (b) as published 1n
the FepErAnL REGISTER of November 13,
1952, should be and hereby 1s amended
to read as follows:

(b) Rate of assessment. Each han-
dler shall pay to the Control Board on
demand by the Control Board, from time
to time, 0.13 cent for each pound of
merchantable walnuts handled or certi-
fied for handling by him durmng the mar-
-keting year begmning August 1, 1952,
(Sec. b, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608¢c) <

Issued at Washington, D. C., this 7th
day of May 1953, to become effective
thirty days after publication of this
document 1n the FEpErAL REGISTER.

[sEAL] E. T. BENSON,
Secretary of Agriculiure.

[F. R. Doc. 53-4203; Filed, May 12, 1953;
-8:50 a. m.]

TITLE 14—CIVIL AVIATION’
Chapter I—Civil Aeronavtics Board
Subchapter B—Economic Regulations
[Reg. No. ER~185]

PART 296—CLASSIFICATION AND EXEMPTION
OF AIR FREIGHT FORWARDERS
EXTENSION OF OPERATING AUTHORITY

Adopted by the Civil’ Aeronautics

Board at its office in Washington, D. C.,
on the 6th day of May 1953.

RULES AND REGULATIONS

Under Part 296 of the Economic Reg-
ulations, establishing the classification
and temporary exemption of air freight
forwarders, the duration of the tempo-
rary authority therein provided is to ex«
pire on October 15, 1953, Pursuant to
the provisions of section 9 (b) of the
Admimstrative Procedure Act and of
Part 290 of the Board’s Economic Reg-
ulations, the holder of any letter of reg-
1stration 1ssued under Part 296 who files
an application for renewal of lus author-
ity to operate as a freight forwarder on
or before August 17, 1953, would be en-
titled to continue his freight forwarder
activities under the existing regulations
until the Board shall have finally decided
the 1ssues raised by his renewal applica-
tion.

On February 5, 1953, the Board, in
Docket 5947, ordered an investigation
mto all matters relating to and con-
cerning the services of alr carriers in-
directly engaged in the air transportation
of property. All current holders of let-
ters of registration i1ssued under Part 296
were jowmned theremm. The order pro-
vided, 1 part, that the mvestigation
should 1nclude, inter alia, the question
of whether the public interest requres
the renewal and/or amendment of Part
296 of the Economic Regulations.

Since this proceeding was commenced
by order of the Board rather than upon
the mndividual applications of holders of
letters of registration under Part 296,
the condition which would bring section
9 (b) of the Admiustrative Procedure
Act mmto effect has not been satisfied,
even though the issues which would be
raised by mndividual applications will be
decided in such Awr Freight Forwardér
Investigation. This m turn rases &
doubt as to whether, 1n the absencé of
such applications, freight forwarders
would be entitled to continue their pres-
ent activities by virtue of section 9 (b)
of the Admumsfrative Procedure Act
after October 15, 1953, during the pend-
ency of such proceeding,

The Board believes that there is no
purpose to be served by requnng air
freight forwarders to file applications for
renewal of theiwr operating authority,
since such 1ssue will be determined in
Docket 5947. In order fo save the in-
terested parties the time and expense of
preparing such applications by giving
them a right 1n lieu of the rights accorded
by section 9 (b) the Board believes that
the authority set forth i Part 296 of its
Economic Regulations should be ex-
tended until 60 days after its final de-~
termination in the Air Freight Forwarder
Investigation Case, and the Board ex-
pressly finds such action fo be i1n the
public interest.

Since this amendment 1s technical in
nature, imposes no additional requwre-
ment on any person, and operates to
relieve air freight forwarders of an
unnecessary burden, it may be made
effective 1mmediately and without prior
notice to the public.

In consideration of the foregong, the
Board hereby amends § 296.4 of the Eco-
nomic Regulations to read as follows:

§ 2964 Duration. 'The temporary
authority provided by this part shall
continue 1n effect until 60 days after the
final Board disposition of Docket 5947,

Air Freight Forwarder Investigation
Case.

(Sec. 205, 52 Stat, 984; 47 U, 8. C. 426, Intors
prets or applies secs, 1, 416, 1001, 62 Stat. 977,
1004, 1017; 49 U. S. C. 401, 496, 641)

By the Civil Aeronautics Board.

[sEAL] M. C, MULLIGAN,
Secretary.
[F. R. Doc. 63-4221; Filed, May 13, 1953}

8:65 a. m.]

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter lil—Bureau of Foreign and
Domestic Commerce, Department
of Commerce

Subchapter C—Offico of International Trade
[6th Gen. Rev. of Export Regs., Amdt. 401]

PArRT 373—LICENSING POLICIES AND
RELATED SPECIAL PROVISIONS

PART 376—PERIODIC REQUIREMENTS
LICENSE

PART 381—ENFORCEMENT PROVISIONS
MISCELLANEOUS AMENDMENTS

1. Section 373.56 Human blood plasma
paragraph (a) ZIicensing criteria is
amended 1n the following particulars:

The first sentence of the introductory
text is deleted. The introductory text,
as amended, reads as follows:

(a) Lwcensing criteria. Applications
submitted for licenses to export human
blood plasms will be considered for ap-
proval by the Office of International
Trade only where the end use and quan-
tity involved meet one of the following
criteria:

This part of the amendment shall be«
come effective as of May 7, 1963.

2. Section 376.51 Supplement No. 1,
commodities subject to Periodic Requirg-
ments License is amended by the addi«
tion of the following commodity entries:

Dept. of
Com-

merce Commodity
Schedule
B No.

701173 | Commercial trallers, n. 0. 0., truck or truoks
tractor typo, capacity & tons or over (now
and used),

arts, n. 0. 0,, speolally fabricated for comte
mercial trailers,

701193 | P

¢

This part of the amendment shall be=
come effective as of May 7, 1963.

3. Section 381.4 Destination control
paragraph (¢) Statement regarding ul-
timate destination on declaration, bill of
lading and commercial invoice s
amended in the following particulars:

A new subparagraph (4) is added to
read as follows: .

(4) No carrier shall release custody of
?. shipment of commodities covered by
the provisions of this section to any
party (including agents, on-catriers,
foreign customs officials, or any othor
person) without surrender by that party,
to the carrier, of a copy of the bill of

1This amendment was published in Cure
igxsxt Export Bulletin No. 702, dated May 7,
3.
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lading bearing on its face the destina-~
tion control statement; unless simulta-
neously with release of the commodities
the carmer delivers to such party a
written copy of the destination control
statement covermg the shipment as con-
tamed on the copy of the bill of lading 1n
the carmer’s possession, The written
statement shall i1dentify the shipment
by bill of lading number, name of car-
T1eT, voyage number, date and port of
arrival. The carmer shall secure and
retain either a signed receipted copy of
such written notice or other equavalent
written evidence of such notice.

This part of the amendment shall be-
come effective as of May 21, 1953.
(Sec. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C.
App. Sup. 2023. "E. O. 9630, Sept. 27, 1945,
10 F. R. 12245, 3 CFR, 1945 Supp., E. O. 9919,
Jan. 3, 1948, 13 F. R. 59,"3 CFR, 1948 Supp.)

Lormwe K. Macy,
Director
Office of International Trade.

[F. R. Doc. 53-4219; Filed, May 12, 1953;
8:54 a. m.]

[6th Gen. Rev. of Export Regs., Amdt. 411]

PART 399—PosITIVE 13sT OF COLIIODITIES
AND RELATED MATTERS

LOSCELLANEOUS AMENDLIENTS
Section 399.1 Appendiz A—Positive
List of Cominodities 15 amended 1mn the

following particulars:
1. The following commodities are de-

leted from the Positive Last:
Dept. of

Com-

merce Commodity
Schednle

B Xo.

Other metals, except precisus (speclfly by
name and type of metal):

619950 TLezd ecollapsible tubes

1 By this amendment, the eighth entry presiatly en
the Positive List under Schedule B No. 61500 isrevised
to read as follows: “Lead maonufactures, n. €. ¢, ¢xeept
lead collapsible tubes.”

2. The following commodities are made
subject to the Penocdic Regquirements
Jicense (PRY.) (see Part 376 of this sub-
chapter) Accordingly, the letter “E” 1s
mserted 1n the column headed “Com-
modity Iasts.”

Dept. of
Com- )
Tierce Commodity

Schedule
B No.

701173 | Commercial trailers, n. e. ¢., truck or truck-
tractor type, capacity 5 tons er over (pew
and used).

Parts, n. e. ¢, speerally fabricated for coms-
mereal trailers.

701193

This amendment shall become efiec-
tive as of 12:01 a. m., May 7, 1933.

(Sec. 3, €3 Stat. 7; 65 Stat. 43; 50 U. 8. C.
App. Sup. 2023. E. O. 2830, Sept. 27, 1945,

1This amendment was published in Cur-
rent Export Bulletin No: 702, dated 1Iay 7,
1933.
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U. 8. C.45) [Ceoace and deslst order, Lathom

Jan. 3, 1948, 13 F. R. §9, 8 CFR, 1843 Supp.) $ Time Recorder Company et al., Atlanto, Ga.,

Loamc K. Macy,
Dircetor
Office of International Trade.

[F. R. Doc. 53-4220; Flled, Loy 12, 1053;
8:55 a. m.)

TITLE 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commussion
[Docket 5713]

PART 3—Di1GEST OF CEASE ARD Dzs1ST
ORDERS

LATHELI TILIE RECORDER CO. ET AL.

Subpart—Interfering with competilors
or their goods—Goods; § 3.1037 Concecal~
mg or remowmng competilors’ names.
Subpart—2AZisrepresenting onesclf and
goods—Business status, advantages or
connections; §3.1395 Connections and
arrangements with others; § 3.1397 Cus-
tomer connection, §3.1435 History;
§3.1485 Ifanufacturer’s ogecrations;
Prices; § 3.1825 Usual as reduced or to be
wncreased; Subpart—Ofering unfair, tm-
proper and deceplive inducements o
purchase or deal; § 3.1928 Customer con-
nection,; § 3.2063 Scientific or cther rcle-
vant facts; §3.2070 Specral ofers, sav-
ngs and discounts. In or in connection
with the sale or offering for sale, or serv-
1clng or repairing, or csolicitation of
orders for the servicing or repairing, of
watchman’s clocks or other time-record-
me devices in commerce, and on the part
of respondent corporation, and its of-
ficers, and respondent individuals, indi-
vidually and as oillcers of respondent
corporation, and respondents’ arents,
ete., representing, directly or indirectly,
(1) that they or any of them have previ-
ously serviced or repaired any watche
man's clock or other time-recordinz de-
vice which has not in fact been previously
serviced or repaired by them or any of
them; (2) that they or any of them have
a record of the date when any vatch-
man’s clock or other time-recordingz de-
vice, 1n the possession of ancther, was
last serviced or repaired, when such is
not a fact; (3) that they or any of them
are successors to or representatives of
any manufacturer of watchman's clocls
or other time-recording devices, when
such is not a fact; (4) that the price
whach 15 charged for servicing or repair-
mg watchman’s clocks or other time-
recording devices 1s a special price, when
1 fact the price charred is that custom-
arily and usually charged in the ordinary
course of their business; or (5) that they
or any of them are the manufceturers of
any watchman’s cloeck or cther time-
recording device which is not in fact
manufactured by them or any of them;
or (6) removing, mutilating, concealing,
or chzcurniny the manufacturer’s name
on any watchman's clock or other timc-
recording device, serviced or rcpaired by
them, except insofar as 15 necescary in
the proper servicing or repairing of such
watchman's clocl: or cther time-record-
mg dewice; prohibited.

(Scc. 6, 33 Stat, 722; 15 0. 8. C. 46. Intcrpret
cr apply zec. §, 38 &tat. 710, as amendod; 15

Dacket 5713, February 6, 1953]

In the Xatter of Lathem Time Recorder
Company, a Corporetion, and Louzs P.
Lathem, Sr., Lowis P Lathem, Jr., and
Harrison G. Hooper, Individually and
as Oficers of Lathem Time Recarder
Comnpany

Pursuant to the provisions of the Fed-
eral Trade Commission Act, the Federal
Trade Commission, on December 1, 1949,
Issued and subsequently served ifts com-
plaint in this proceeding upon Lathem
Watchman’s Claock Company, a corpora-
tion, and Louis P. Lathem, Sr., Lows P.
Iathem, Jr., and Harrison G. Hooper,
Individually and as ofiicers of Iathem
Watchman’s Clock Company, charginz
them with the use of unfair and decep-
tive acts and practices and unfair com-
petition In commerce in violation of the
provisions of said Acf. Thereafter, on
May 26, 1950, said complaint was
amended, pursuant to a stipulation be-
tween counsel, by substituting the name
‘“Lathem Time Recorder Company” for
the name “Lathem Watchman’s Clock
Company” wherever same appears m the
caption of the complaint or in the body
thereof. After the issuance of said com-
plaint and order amending same and the
filinz of respondents’ answer thereto,
hearings were held at which testimony
and other evidence in support of and in
opposition to the allezations of the com-
plaint were introduced before a hearing
examiner of the Commission theretofore
duly designated by it and smd testimony
and other evidence were duly recorded
and flled in the cfiice of the Commission.
Thereafter, this proceeding resularly
came on for final consideration by said
heariny examiner upon the complamt,
answer thereto, testimony and other en1-
dence, and proposaed findings pressnted
by councel, and said hearmg examiner,
on Scptember 6, 1951, filed hus initial
decislon in which he ordered that the
complaint be dismissed without preju-
dice to the rizht of the Commnssion to
institute further proceedingzs should
future facts warrant.

Within the time psrmitted by the
Commizsion’s Rules of Practice, counszl
supportiny the complaint filed with the
Commiczzion an appeal from said initial
decizion, and thereafter this proceeding
regularly came on for final consideration
by the Commission upon the reeord, in-
cludiny briefs and orel argument of
coun-el in support of and in opposition
to said appeal; and the Commassion, hav-
ing entored its order sranting scud appeal
and disposine of the excentions to the
heering exominer's mitial decision, and
being now fully advised in the premisss,
finds thot this proceeding is in the in-
terest of the public and malies this its
findinss 25 to the facts and eonclunion
dravn thexefrom and order, the sams to
be in licu of the initizl decizion of the
hearing examiner.

Firdings as to the Fects

ARAGRATE ODE. Respondent Iothsm
Time Recoracr COmpany 15 & eorporotion
crramocd and deing busmess unaszr cnd
hy vwtue of the laws of the State of
Coorma, vath its ofuce and prinipal
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place of business located at 76 Third
Street, N. W., Atlanta, Georgia.

The individual respondents, Louis P
Lathem, Sr., Lows P Lathem, Jr., and
Harrison G. Hooper, are, respectively,
president-treasurer, vice-president, and
secretary of the said Lathem Time Re-
corder Company. These individual re-
spondents also have theiwr offices at 76
Third Street, N. W., Atlanta, Georgia,
and at all times mentioned herein have
formulated, directed, and controlled the
acts, policies, and busmness affairs of
said corporate respondent.

Respondents, in the course and con-
duct of theiwr business, as heremafter
described, used the trade name “Lathem
Watchman’s Clock Company”

Par. Two. Respondents are now, and
have been for the past several years, en-
gaged in the business of manufacturing,
selling, servicing, -and repairing clocks
and other time-recording instruments.
Among the time-recording mstruments
manufactured, sold, serviced, and re-
paired by respondents 1s what 1s known
as a watchman’s clock, 1n which a single
clock contains apparatus for recording
the time of visiting several different sta-
tions or places. Respondents cause such
clocks and time-recording devices, when
sold, serviced, or repaired by them, to be
transported from their place of business
1n the State of Georgia to the purchasers
or owners thereof located mn the various
other States of the United States. Re-
spondents maintain, and at all times
mentioned herein have maintained, a
course of trade 1n their said busmess in
commerce among and between the vari-
ous States of the United States. Re-
spondents’ volume of said busmess 1 said
commerce 1s substantial.

Respondents are now, and have been
at all times heremn mentioned, in sub-
stantial competition with other persons,
firms, and corporations likewise engaged
in the manufacture, interstate sale, serv-
1ce, and repair of watchman’s clocks.

Although the acts and practices of
the 'respondents hereinafter described
were engaged 1n principally m connec-~
tion with the servicing and repairng,
and the soliciting of orders for the serv-
icing and repawrng, of watchman's
clocks, the effect of such acts and prac-
tices has been to give the respondents
an unfair advantage in the sale of new
watchman’s clocks, as™well as an unfair
advantage 1n obtaining the business of
servicing and repairing such clocks.

Par. TrREE. The individual respondent
Louis P Lathem, Sr., has been engaged
i the business of selling, servicing, and
repairing watchman’s clocks smce 1919,
first as a member of a partnership with
his father under the trade name of
“Lathem Watchman’s Clock Company”
and since 1946 as an officer of respondent
corporation, Lathem Time Recorder
Company. The partnership was at times
agent for other manufacturers of watch-
man’s clocks who are at present com-
petitors of respondents. For some of
such concerns, respondents not only sold
watchman’s clocks but also serviced
them. Among other watchman’s clocks
sold by the partnership were Detex
Watchclocks and Chicago Watchelocks.
During the time that the partnership
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represented other concerns who are now
competitors of respondents, they did not
manufacture watchman’s clocks, al-
though they did sell a few under theiwr
own name 1mn 1928, 1929, and the late
30’s. During all of the period of time
from 1919 until the present, a list has
been kept with all pertinent information
of every watchman’s clock passing
through the shop of first the partner-
ship and smce 1946, the shop of the cor-
porate respondent. This list has been
continuous since 1919 and now consists
of 18,000 names or more.

Since the corporate respondent was
organized 1mn 1946 it has sent out at dif-
ferent times a form letter to all the
names on the above-mentioned list and
also to other concerns who respondents
had reason to believe used watchman’s
clocks, whether or not such clocks had
ever been i respondents’ shop. Said
form letter was as follows:

We have not cleaned, olled or adjusted your
night watchman’s clock within two years.

This expensive equipment will wear fast
if allowed to run dry. No oil will l1ast longer
than two years in a watchclock.

May we send you a loan clock like yours,
without rental charge, to use while syours
can be sent here for inspection, oiling or
repalrs.

We will allow you a 20% discount on serve
ice work now.

If you have less than half a box of paper
record dials let us send another box, don’t
run out.

We will appreciate hearing from you on
the attached card. Please reply.

The sentence “We will allow you a 20%
discount on service work now” was,
omitted from form letters sent out after
May 23, 1949,

Watciman’s clocks manufactured by
respondents’ competitors sent to re-
spondents for servicing or repairing have
1n many mstances had the name of the
manufacturer concealed or obscured
when returned to the owners. In many
instances, the time face dial bearing the
name of the manufacturer has been:¢cov-
ered with a time face dial bearing no
name, In some instances the time face
dial was mutilated and needed replacing,
and m some instances it did not. In
addition to obscurmng the name of the
maker on the time face dial, the name of
the maker on the inside of the clock was
obscured or concealed by reversing ‘the
plate bearmmg the name and address of
the maker. On the blank side of such
plate the respondents bradded a metal
plate bearmg the mscription:

For
PAPER RECORD DIALS—REPAIRS
Write or Wire
LATHEM WATCHMAN’S CLock CO.

76 Third St., N. W., Atlanta, Ga.

In some mstances the metal plate bear-
mg the mnscription quoted above was
bradded over the face of the plate bear-
ing the name of the maker, without re-
versing the plate but effectively conceal«
ing or obscuring the name of.the maker.
Also, 1n some 1nstances, the respondents,
before sending the clocks back to the
owners, have bradded a metal plate bear~
g the msernption quoted above on the
outside of the leather carrying pouch.

In the case of one watchman’s clock,
in evidence, which had been serviced by
the respondents, the name of the makey
was obscured on the time face dial by
covering it with a blank dinl, although
the original dial did not need replaocing;
the name of the maker was obscured in
the back of the clock by reversing tho
plate and bradding on the motal plato
bearing respondents’ name; and also o
decal was put in the back of the clock
showing a date when the clock should be
returned to respondents for cleaning,
In addition to this another metal plato
of respondents similar to the ono de-
seribed above was bradded to the outside
of the leather carrying pouch. On thig
clock and case when returned to the
owner by respondents, the name and ad«
dress of respondents appeared in three
different places, while the name of the
maker was concealed or obscured in all
places, except that the words “The Chi-
cago” appeared in the back of the clock
1 a place where they were not llkely to
be seen by the owner of the clock.

Par. Four. Through the acts and prac-
tices above set forth, respondents rep-
resented directly and by implication
that they had previously cleaned, olled,
and adjusted the watchman’s clocks in
the possession of all those to whom the
aforesaid form letters were addressed;
that respondents Iad kept a record of
the dates when such clocks were cleaned,
oiled, or adjusted; that respondents
were the manufacturers of watchman's
clocks to which their marks of identifica-
tion were attached; that respondents
were successors to or representatives of
competitive watchman's clock manuface
turers; and that the addressees of the
said letters would receive & specinl dlge-
count on the price of respondents’ serv-
ices if their watchman’s clocks were sent
to respondents for cleaning, oiling, and
adjusting without delay.

Par. Five, The aforesald statements
and representations were misleading and
deceptive. Intruthand infact, respond-
ents had not previously cleaned, oiled,
or adjusted any watchman’s clocks in
the possession of many of those to whom
the said form letter was sent. Respond.
ents could not legitimately have had any
record of the dates when such clocks
were cleaned, oiled, or adjusted. Reo-
spondents were not the manufacturers
of the watchman’s clocks to which thoy
attached their marks of identification
as above set forth. Respondents were
not successors to or representatives of
any competitive watchman'’s cloock manue-
facturers. The prices charged by ro«
spondents for their servicing and clean-
ing, oiling, and adjusting watohman's
clocks that were sent to them in response
to the aforesaid letters were the usual
and customary prices charged by 1o0-
spondents for such services.

Par. Six. Among manufacturers of
watchman’s clocks the cleaning, olling,
adjusting, and repairing of such clocks as
they have sold is an important part of
the business, in some instances account-
ing for approximately one-half the reve-
nue of the manufacturer.,

PaR. SEVEN. The use by the respondents
of the aforesaid unfair and deceptive nots
and practices in connection with thekr
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business has had and now has the capac-
ity and tendency to mislead and deceive
a substantial portion of the owners and
users of watchman’s clocks made by re-
spondents’ competitors and has caused
them to send such watchman’s clocks to
respondents for cleanming, oiling, adjust-
ing, and repairing., The effect of the
aforesaid acts and practices of the re-
spondents 1s not limited, however, to an
unfair advantage obtamned by the re-
spondents in the servicing and repawring
of watchman’s clocks. When the re-
spondents get g watchman’s clock manu-
factured by a competitor into their place
of busmess for servicing as a result of
the misleading and deceptive statements
heremnabove described, they are in g posi-
tion to point ouf, and have pointed out,
to the owmer of.the clock the defects of
this particular clock and the claimed
superiority of thewr own watchman’s
clocks, and thus enhance the sale of thewr
own such clocks. As a result of the
aforesaid acts and practices, trade has
been unfairly diverted from respond-
ents’ competitors.

Conclusion. 'The acts and practices of
the respondents as heremnabove found
are all to the prejudice and inyury of the
public and respondents’ competitors,
and constitute unfair and deceptive acts
and practices and unfair methods of
competition within the intent and mean-
g of the Federal Trade Commission
Act.

It 13 ordered, That the respondent
Lathem Time Recorder Company, & cor-
poration, its officers, and the respondents
Iows P. Lathem, Sr., Lows P. Lathem,
Jr., and Harrison G. Hooper, indivadually
and as officers¥of respondent corpora-
tion, and said respondents’ agents, repre-
sentatives, and employees, directly or
through any corporate or other dewvice,
1m or in connection with the sale or offer-
mg for sale, or servicing or repairing, or
solicitation of orders for the servicing or
reparing, of watchman's clocks or other
time-recording devices 1in.commerce, as
“commerce” 15 defined in the Federal

Trade Commssion Act, do forthwith.

cease and desist from:

(1) Representing, directly or indirect-
ly, that they or any of them have
previously serviced or repawred any
watchman’s clock or other time-record-
mg device which has not in fact been
previously serviced or repawed by them
or any of them.

(2) Representing, directly or mdi-
rectly, that they or any of them have a
record of the date when any watchman’s
clock or other time-recording device,
m the possession of another, was last
serviced or repaiwred, when such 1s not
a fact.

(3) Representing, directly or indi-
rectly, that they or any of them are
successors to or representatives of any
manufacturer of watchman’s clocks or
other time-recording devices, when such
1s not a fact.

(4) Represeniing, directly or indi-
rectly, that the price which is charged
for servicing or repairing watchman’s
clocks_or other time-recording devigces
1s & special price, when in fact the price
charged is that customarily and usually
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charged in the ordinary course of thelr
business,

(5) Representing, directly or indi-
rectly, that they or any of them are
the manufacturers of any watchman’'s
clock or other time-recording device
which is not in fact manufactured by
them or any of them.

(6) Removing, mutilating, concealing,
or obscuring the manufacturer's name
on any watchman's clock or other time-
recording device, serviced or repaired by
them, except insofar as is necessary in
the proper servicing or repairing of such
watchman's clock or other time-record-
g device,

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report, in
writing, setting forth the manner and
form in which they have complied with
this order.

By the Commission, Commissioner
Carretta not participating for the reason
that oral argument was heard prior to
his appointment to the Commission,

Issued: February 6, 1953.

[sEAL] D. C. Daner,
Secretary.
[F. R. Doc. 53-4215; Flled, May 12, 1953;
8:53 a. m.]

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter Il — Federal Housing Ad-
minisiration, Housing and Home
Finance Agency

Subchapter D—Mullifamily and Group Housing
Insurance

Part 232—Murrrarany Housmie Insun-
ANCE: EricIBiLiry REQUIREMENTS 0F
MORTGAGE COVERING NULTIFAIOLY
HousInG

PREPAYIIENT PRIVILEGE AND LATE CHARGE

Section 232.14 is hereby amended to
read as follows:

§232.14 Prepayment privilege and
late charge. The mortzage must con-
tain a provision permitting the mort-
gagor to prepay the mortgage in whole
or in part upon any interest payment
date after giving to the mortzagee 30
days’ notice in writing in advance of its
intention to so prepay. The mort~azee
may, however, include in the mortgagse
a prowision for such additional charge
in the event of prepayment of principal
as may be agreed upon between the
mortgagor and mortsagee: Provided,
however, That the mortzagor must he
permitted to prepay up to 15 percent of
the original principal amount of the
mortgage in any one calendar year with-
out any such additional charge, The
mortgage may provide for a charge by
the mortsagee of a “late charge,” not to
exceed 2 cents for each dollar of each
payment more than 15 days in arrears,
to cover the extra expense involved in
handling delinquent payments,

(Sec. 211, as added by ceo. 3, 52 Stat, 23; 13
U. 8. C. 1716b, Interprets or applies cee. 207,
48 Stat. 1252, as amended; 12 U, 8, C, 1713)
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9Issued at Washington, D. C., May 6,
33.
Guy T. O. HorLypay,
Federal Housing Commassioner.
[F. R. Doc. §3-4187; Filed, May 12, 1933;
8:47 a, m.]

ParT 241-—CoOPERATIVE HOUSING INSUR-
ANCE; ELIGIBIITY REQUIREMENTS FOR
Prosecr MOATGAGE

PREPAYLIENT FPRIVILEGE AXND LATE CEARGE

Section 241.13 is hereby amended to
to read as follows:

§ 241,13 Prepayment ovrwilege and
late charge. 'The mortgage must con-
tain a provision permitting the mort-
gagor to prepay the mortzaze in whole
or in part upon any interest payment
date after giving to the mortzagee 20
days’ notice in writing in advance of its
intention to so prepay. The mortzazee
may, however, include in the mortsaze
a provision for such additional charge 1in
the event of prepayment of principal as
may be agreed upon between the mort-
gagor and mortgagee: Provided, howerer
That the mortgazor must be permitted
to prepay up to 15 percent of the ongi-
nal principal amount of the mortsacze
in any one calendar year without any
such additional charge, and no such
additional charge for prepayment may
be made where such prepayment results
from the release of individual properties
in accordance with the provisions of a
mortgage upon a release clause project.
‘The mortgage may provide for a charge
by the mortzagee of a “late charge,” not
to exceed 2 cents for each dollar of each
payment more than 15 days in arrears,
to cover the extra expense involved in
handling delinquent payments.

(Sce. 211, 52 Stat. 23; 12 U. S. C. 1715b. In-
terprets or applles cce. 114, €4 Stat. 54; 12
U. 8. C. 1715¢e)

: Issued at Washington, D. C., May 6,
953.
Guy T. O. HoLLyYpay,
Federal Housing Commassioner.

[P. R. Doc. 53-4183; Filed, Moy 12, 1933;
8:46 3. m.]

&
Subchapter I—\/ar Rental Housing Insurance

Pant 280—I7ar RenTAL HOUSING INSUR-
ANCE; ELIGIBETLITY REQUIREMENTS OF
MoarcaGe COVERING IMULTIFANMILY
Rentar HOUSING

RIGHTS AND REMEDIES OF; MORTGAGEE IV
EVENT OF DEFAULT OR FORECLOSURE AIND
LATE CHARGE

Section 280.18 Is hereby amended to
read as follows:

§280.18 Rights and remedies of
mortgegee in event of default or fore-
closure and late charge. The mortzage
must contain a provision or provisions,
satisfactory fo the Commizsioner, giving
to the mortragee, in the event of default
or foreclosure of the mortzase, such
rights and remedies for the protection
and precervation of the property covered
by the mortsase and the income there-
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from, as are available under the law or
custom of the jurisdiction. The mort-
gage may provide for a charge by the
mortgagee of a “late charge,” not to ex-
ceed 2 cents for each dollar of each pay-
ment more than 15 days i arrgars, to
cover the extra expense involved 1n han-
dling delinquent payments.

(Sec. 607, as added by sec. 1, 55 Stat. 61;
12 U. 8. C. and Sup., 1742. Interprets or ap-
plies sec. 608, as added by sec. 11, 56 Stat.
303, as amended; 12 U. S. C. and Sup., 1743)

Issued at Washington, D. C., May 6,
1953.
Guy T. O. HOLLYDAY,
Federal Housing Commassioner
[F. R. Doc..63-4184; Filed, May 12, 1053;
8:46 a. m.}]

-

¢

ParRT 283—MULTIFAMILY WaR HOUSING
INSURANCE: ELIGIBILITY REQUIREMENTS
oF MORTGAGE UNDER SECTION 608 PUR-
SUANT TO SECTION 610 oF THE NATIONAL
Housing Act R

RIGHTS AND REMEDIES OF MORTGAGEE IN
EVENT OF DEFAULT OR FORECLOSURE AND
LATE CHARGE

Section 283.18>1s hereby amended to
read as follows:

§ 283.18 Rights and remedies of mort-
gagee mn event of default or foreclosure
and late charge. 'The mortgage must
contan a provision or provisions, satis-
factory to the Commissioner, giving to
the mortgagee, 1n the event of default
or foreclosure of the mortgage, such
rights and remedies for the protection
and preservation of the property cov-
ered by the mortgage and the income
therefrom, as are available under the
law or custom of the jurisdiction. The
mortgage may provide for a charge by
the mortgagee of a “late charge” not
to exceed 2 cents for each dollar of
each payment more than 15 days mn
arrears, to cover the extra expense -
volved in handling delinquent payments.
(Sec. 607, as added by sec. 1, 55 Stat. 61;
12 U. 8. C. and Sup., 1742. Interprets or
applies sec. 608, as added by sec. 11, 58 Stat.
303, as amended; 12 U. S. C. and Sup., 1743)

Issued at Washington, D. C., May 6,
1953,
Guy T, O. HOLLYDAY,
Federal Housing Commussioner

[F. R. Doc. 53-4186; Filed, May 12, 1953;
8:47 a. m.]

rd
Subchapter M—Military Housing Insurance

PART 292—ELIGIBILITY REQUIREMENTS FOR
MiriTaARY HOUSING INSURANCE

RIGHTS AND REMEDIES OF MORTGAGEE IN
EVENT OF DEFAULT OR FORECLOSURE AND
LATE CHARGE

Section 292.18 1s hereby amended to
read as follows:

§ 292.18 Rights and remedies of mort-
gagee n event of default or foreclosure
and late charge. The mortgage must
contain a provision or provisions, satis-
factory to the Commuissioner, giving to
the mortgagee, in the event of default or
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foreclosure of the mortgage, such nghts
and remedies for the protection and
preservation of the property covered by
the mortgage and the imncome therefrom,
as are available under the law or custom
of the junsdiction. The mortgage may
provide for a charge by the mortgagee
of a “late charge,” not to exceed 2 cents
for each dollar of each payment more
than 15 days 1 arrears, to cover the
extra expense mvolved in handling de-
linquent payments.

(Sec. 808, 63 Stat. 570; 12 U, S. C. 1748g)

Issued at Washington, D. C.,, May 6,
1953.

GuUy T. O. HOLLYDAY,
Federal Housing Commussioner

{F. R. Doc. 53-4185; Flled, May 13, 1953;
8:47-a. m.]

Subchapter O—National Defense Rental Housing
Insurance

PART 296—ErIGIBILITY REQUIREMENTS FOR
NatioNnar, DEFENSE RENTAL HoUSING
INSURANCE

PREPAYMENT PRIVILEGE AND LATE CHARGE

Section 296.14 1s hereby amended to
read as follows:

§ 206.14 Prepayment -prwilege and
late charge. The mortgage must con-
taimn a provision permitting the mort-
gagor to prepay the mortgage 1n whole
or m part upon any interest payment
date after giving to the mortgagee 30
days’ notice mn writing 1n advance of its
intention to so prepay. The mortgagee
may, however, include i the mortgage a
provision for such additional charge in-
the event of prepayment of principal as
may be agreed upon between the mort-
gagor and mortgagee: Provided, however
That the mortgagor must be permitted
to prepay up to 15-percent of the original
principal amount of the mortgage 1n any
one calendar year without any such ad-
ditional charge. The morfgage may pro-
vade for a charge by the mortgagee of a
“late charge,” not to exceed 2 cents for
each dollar of each payment more than
15 days 1n arrears, to cover the extra ex-
pense 1nvolved 1 handling delinquent
Ppayments.

(Sec. 907, 65 Stat. 301; 12 U. 8. C. 1750f)
Issued at Washington, D. C., May 6,
1953,

GuUuy T. O. HOLLYDAY,
Federal Housing Commassioner

[F. R. Doc. 53-4188; Filed, May 12, 1953;
8:47 a. m.]

TITLE 26—INTERNAL REVENUE
Chapter I—Bureau of Infernal Reve-
nue, Depariment of the Treasury
Subchapter A—Income and Excess Profits Taxes
[Regs. 130; T, D. 6010}

PART 40—EXCESS PROFITS TAX; TAXABLE
Years ENDING AFTER JUNE 30, 1950

EFFECT ON EXCESS PROFITS CREDIT OF LOANS
TO FOREIGN SUESIDIARY CORPORATIONR

On July 10, 1952, notice of proposed
rule making, regarding amendments to

Regulations 130 (26 CFR Part 40) with
respect to the effect on the excess profity
credit based on income of loans by a
member of g controlled group of cor-
porations to another member of the same
group, was published in the Fepenawn
REecrsTer (17 F. R. 6201) After con-
sideration of all such relevant matter as
was presented by interested petsons re-
garding the rules propgsed, the amend-
tnents to Regulations 130 set forth below
are hereby adopted.

PARAGRAPE 1. There is inserted imme-
diately preceding the last sentence of
§ 40.435-6 (b) (5) the following: “Tho
reduction under section 435 (f) (1) (B)
is required whether or not such other
member of the controlled group is sub-
Ject to the excess profits tax, for example,
1n a case in which such other member is
a foreign corporation not engaged in
trade or business within the United
States.”

Par. 2. There is inserted at tho end of
§ 40.435-7 (c) (5) the following: “Theo
adjustment under section 435 (g) (1) is
required whether or not such other cor-
poration is subject to the excess profits
tax, for example, in & case in which such
other corporation is a foreign corpora-
tion not engaged in trade or business,
within the United States.”

PaR. 3. Section 40.442-3 (d) (1), as
amended by Treasury Decision 5973, ap~
proved January 16, 1953, is further
amended by inserting after the third
sentence thereof the following: “The
exclusion from total assets of loans to o
member of a controlled group of corpo-
rations of which the taxpayer is & mems-
ber 1s required whether or not such
other member of the controlled group is
subject to the excess profits tax, for
example, in & case in. which such other
member is a foreign corporation not
engaged in trade or business within the
United States.”

(Secs. 62 and 3791, Internal Revenue Codo
(63 Stat. 32, 467; 26 U. 8. C. 63, 3701))

[sEAL] 'T. COLEMAN ANDREWS,
Commussioner of Internal Revenue.

Approved. May 7, 1953,

M. B. FoLsonr,
Acting Secretary of the Treasury.

[F. R. Doc. 53-4217; Filed, May 12, 1953;
8:54 a, m,]

TITLE 31—MONEY AND
FINANCE: TREASURY

Chapter Il—Fiscal Service, Depart-
ment of the Treasury

Subchapter A~Bureau of Accounts

PART 261—CLAIMS FOR REPLACEMENT OF
VALUABLES, OR THE VALULR THEREOT,
SHIPPED PURSUANT TO THE GGOVERNMENT
LosSES IN SHIPMENT AcT

REPORT OF SHIPMLNT

Part 261, Subchapter A, Chapter 1I,
Title 31 of the Code of Federal Regula«
tions of the United States of America
(appearing also as Treasury Department
Cirfcular No, 577 dated August 13, 1031,
as amended) 15 hereby amended by re-
vising § 261.6 to read as follows:



Wednesday, Iiay 13, 1953

§261.6 [Report of shipment. As
promptly as possible after June 30 of
each year consignors shall render to the
Secretary of the Treasury, Treasury De-
partment, Washington 25, D. C., for the
attention of the Bureau of Accounts, De~
posits Branch, a consolidated report, on
Form 10DD revised, of shipments of
valuables made during the preceding
twelve months.

(Sec. 6, 50 Stat. 480; 5 U. S. C. 134e)

[SEAL] G. M. HULMPHREY,
Secretary of the Treasury.

Mavy 7, 1953.

[F. R. Doc. 53-4216; Filed, May 12, 1953;
8:53 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter V—Depariment of the Army
Subchapter E——Organized Reserves
Part 561—ARMY RESERVE
APPOINTMENTS

Paragraph (d) of § 561.20 1s rescinded
and the followming substituted therefor:

§561.20 Appowntment of projessional
and technical personnel as Reserve com~-
mssioned officers of the Army. = ¢ =

(d) Limilations on appowmmiments.
(1) Appomtments will be limited to:

(1) Those necessary to fill existing
vacancies . the Ready Reserve troop
program units, and for mobilization
designation vacancies when there are no
qualified officers of appropniate or lower
grade available to fill such vacancies,

(ii) Those necessary to meet the need
for Ready Reserve remforcements under
quotas announced by the Department of
the Army.

(iii) Those necessary to meet the need
for officers for active duty.

(2) Applications of qualified appli-
cants for whom no vacancy exists under
subparagraph (1) of this paragraph will
be processed and, if found suitable for
appomtment, will be forwarded with
recommendations through channels to
The Adjutant General, Department of
the Army, Washmngton 25, D. C., Attn:
AGPR-A.

x E-d -9 < =
[C1, SR 140-105-8, April 28, 1953] (R. S. 161;
5 U. S. C. 22. Interprets or applies 66 Stat.
481)

[sear] ‘Wi E. BERGIN,
IMagor General, U. S. Army,

The Adjutant General.

[F. R. Doc. 53-4214; Filed, May 12, 1953;
8:53 a. m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDEX{

Chapter VI—National Production Au-
thority, Department of Commerce

[NPA Order M-96, Revocation]

M-96—SpINNING GRADES OF ,CHRYSOTILE
ASBESTOS FIBRE

REVOCATION

NPA Order M-96 (18 F. R. 1814) 1s
hereby revoked.

No. 92——2

FEDERAL REGISTER

This revocation does not relieve any
person of any obligation or Uability in-
curred under NPA Order }M-90 as orlgi-
nally issued or as thereafter amended,
nor deprive any person of any rights
recewved or accrued under said order
prior to the effective date of this revo-
cation,

(64 Stat, 816, Pub. Law 429, 82d Cong.; 60
U. 8. C. App. Sup. 2154)

This revocation is €ffective May 12,
1953,
Narronar, PRODUCTION
AUTHORITY,
By GEeoRGE W. AUXIER,
Ezecutive Secretary.
[F. R. Doc. 53-4236; Filed, May 12, 1953;
11:46 a. m.)

[NPA Order 21-102, Revocation]

M-102—CRrusHING BorT, DI1axIown Povy-
DER OR DusT, avD UNRECLAXXIED Dia-
1OND MATERIAL

REVOCATION

NPA Order M-102 (17 F. R. 2229) is
hereby revoked.

This revocation does not relleve any
person of any obligation or lUability in-
curred under NPA Order M-102, nor de-
prive any person of any rights received
or accrued under said order prior to the
effective date of this revocation,

(64 Stat. 816, Pub. Law 429, 82d Cong.; &0
U. S. C. App. Sup. 2154)

This revecation is effective May 12,
1953.
NaTIONAL PRODUCTION
AUTHONITY,
By Georce W. AUXIER,

Ezecutive Secretary.
[F. R. Doc. 53-4237; Filed, May 12, 1953;

11:46 . m.]

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Engineers,
Department of the Army

PART 204—DANGER ZONE REGULATION,

PALILICO SOUND, BOGUE SOUIND AND
ADJACENT WATERS, NORTH CAROLIINA

Pursuant to the provisions of section 7
of the River and Harbur Act of August 8,
1917 (40 Stat. 266; 33 U. S. C. 1) para-
graph (b) of §204.55 establishing o
danger zone in Bogue Sound and adja-
cent waters of Atlantic Ocean, North
Carolina, is hereby revoked as follows:

§ 204.55 Pasmlico Sound, Bogue Sound,
and adjacent waters, N. C., danger zones
for Marine Corps operations. = * ®

(b) Bombing area in Bogue Sound
and adjacent waters in Atlantic Ocean.
[Revokedl.

13 -3 & - <
[Regs., April 17, 1953—ENGYYO] (40 Stat.
266; 33U.8.C. 1)

[SEAL] Wzt E. BErcny,
Majzor General, U. S. Army,

The Adjutant General.

[F. R. Doc. 53-4213; Flled, May 12, 1053;
8:52 8. m.]
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TITLE 38—PENSIONS, BONUSES,
AND VETERANS’ RELIEF

Chapter I—Veterans' Administration

ParT 5—CeTRAL CONMIOTTEE 0 VWAITERS
AND FORFETTURES AND FIELD COXDIITTEES
or WaIveEns

A new Part 5 is added as follows:

OVERPAYMIENTS
Ece.
5.0
&.1
52
53

Overpayments that may ke considered.
Legiclation authorizing relief,

Scopa of declsions.

Interpretations of provisions.

FOIPEITURE QUESTIONS

64 Jurlcdiction.
6.5 When forfelture questions arlca.
6.6 Actions preliminary to submissions.

Submicsion of forfelture questions.

Determinations under section 4, Public
Lawr 144, 78th Congress.

Declolons and actions pursuant thereto.

ADIZUNISTRATIVE FROVISIONS

5.10 Central committee on walvers and fore
feltures.

611 Commlittees on walvers in fleld offices.

612 Jurlcdiction of committees In field of-

flces.
513 Adminlstrative reviews.

Avrdoury: §§ 5.0 to 5.13 1ssued under saec.
b, 43 Stat. 633, ns amended, cec. 2, 46 Stat.
1016, cee. 7, 48 Stat. 9; 38 U. S. C. 113, 425,
707. Interpret or apply cecs. 28, 504, 43 Stat.
616, €29, a5 amended, see. 4, 46 Stat. 523, c3
amended, cees. 11, 15, 48 Stat. 10, 11, szc. 9,
50 Stat. €52, cec. 1, 653 Stat. 1252, secs. 1, €03,
B4 Stat. 1163, 1013, ceco. 1, 4, 57 Stat. 554,
655, cee. 1600, 53 Stat. 300, cec. 1, €0 Stat. 203,
cee. 9, 63 Stat. 35, Vet. Reg. 1 (a), Part VIOI,
as amended, cees 270, 271, €5 Stat. €31; 33
U. 8. C. 33, 86, 453, 507a, 510, 555, €37, 715,
717 note, 727, 723, 7139, 809, 858, ch. 12 note.

OVERPAY MENTS

§ 5.0 Overpayments that may be con-
sidered. (a) 'The cenfral commitice on
walvers and forfeitures and the fisld
committees on waivers have jurisdiction
to determine whether there will be 2
walver of recovery of overpayments, any
indebtedness of the kind specified mn
paragraph (d) of tfhis secfion, and
erroneous payments (hereinafter re-
ferred to as overpayments) under the
General Law, the acts providing for serv-
ice pension, the War Risk Insurance Act,
the Vacational Rehabilitation Act, the
World War Veterans® Act, 1924, Public
No. 2, 73d Congress, including World War
I emergency officer’s retirement pay
thereunder, Public Nos. 78, 141 and 484,
of the 73d Congress, Public No. 746, 76th
Congress, the National Service Life In-
surance Act of 1940, the Servicemen’s
Readjustment Act of 1944, Public Law
28, 82d Congress, Title II of Public Lavw
§50, 82d Congress; or under an amend-
ment of any of those statutory pro-
vislons; where such overpayments are
submitted by the finance activity for
consideration under the statutory pro-
visions cited in §5.1, except (1) thess
cases that are under the jurisdiction of
the loan guaranty committees on waivers
and compromises, §3 36.4381 and 36.4332,
of this chapter; (2) those eases in which
an overpayment of compensation or pen-
slon is made fo a person because of his
having entered an active duty- (3) re-
adjustment allowance paid under Title ¥
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of the Servicemen’s Readjustment Act of
1944 during the lifetime of the veteran;
(4) National Service life insurance over=-
payments resulting from an authorized
change in option; (5) World War I ad-
justed compensation overpayments; (6)
and those cases in which there is not
effect an award of benefits other than
insurance and the overpayment re-
sulted from payment -to an insured
under & United States Government life
msurance or g National Service life in-
surance contract.

(b) In any case where a subsistence
allowance overpayment that was made
to a veteran for any period beginning on
or after July 13, 1950, has not been re-
covered or waived, these committees
have jurisdiction under section 7,.Public
Yow 610, 81st Congress, to determine,
after a hearing, whether the overpay-
ment was the result of willful or negli~
gent failure of a school to report to the
Veterans Adminustrafion, as required by
applicable regulation or contract, unau-
thorized or excessive absences from s
course in which the veteran has enrolled,
or the discontinuance or interruption of
a course by the veteran, and to determine
the school’s liability for such overpay-
ment. As to the.liability of the school,
the principles set forth 1n § 21.113 of this

chapter are for application. In any case

referred under said section 7, the com-
mittee on waivers will assume jurisdic-
tion over hoth the school and the
veteran and i making a final determ-
nation may (1) waive recovery if it finds
that relief should be afforded to the vet~
eran pursuant to existing regulations: or
(2) determine whether there 1s negli-
gence and liability as to the school (a
finding that the school 1s notf liable will
require recovery from the veteran uniess
the overpayment is waived as to him)
or (3) hold both liable if it finds that
the veteran 1s not entitled to relief, and
that there was willful or negligent failure
on the part of the school. A waiver as
to the veteran will automatically pre-
clude recovery from the school. In the
event a hearmng is not requested, the
action of the committee will be based
upon the record. Hearmgs will be held
by regional committees on waivers when
requested rrespective of the amount
involved.

(c) In any case where the provisions
of section 266 of the Veterans’ Readjust-
ment Assistance Act of 1952 (Public Law
550, 82d Congress) are applicable, the
liability of the educational mstitution or
traming establishment will be deter-
mined according to the provisions of
§ 21.2304 of this chapter, and a commit-
tee on waivers or the central committee
on waivers and forfeitures 1s without
jurisdiction. However, as to the veteran
these committees have jurisdiction to
consider all overpayments of education
and training allowance and are author-
1zed to determine under section 271 of
said statute whether recovery of the over-
payment or any part thereof may be
wawved. The finance activity in submit-
ting such cases for consideration and the
committee on waivers or the central com-
mittee on waivers and forfeitures in its
decision, will be guided by established
procedure and policy in regard to over-
payments,

—

RULES AND REGULATIONS

(d) These committees also have juris-
diction to determine whether there will
be a waver of collection in properly sub-
mitted cases of indebtedness due the
Veterans’ Admimistration because of, or
m connection with, the hospitalization,
domuciliary care, or outpatient treatment
of a veteran, a person who has claimed
to be a veteran, or a person to whom such
benefits have been granted on the sup-~
position that he 1s an eligible veteran.

§ 5.1 Legwslation authorizing relief.
() The legislation under which relief
from overpayments may be granted pro-
wides that there shall be no recovery of
payments from any person who in the
judgment of the Administrator 1s with-
out fault on his part and where in the
judgment of the Adminstrator such re-
covery would defeat the purpose of bene-
fits otherwise authorized or would be
agamst equity and good conscience.
(Section 28, World War Veterans’ Act,
1924, as amended; 38 U. S. C. 453.) See
also section 4, Public No. 323, 71st Con-
gress, as preserved and continued by Pub-
lic No. 536, 71st Congress, 38 U. S. C.
33; section 7, Public No. 2, 73d Congress,
38 U. S. C. 707 Public No. 324, 76th
Congress, 38 U. S. C. 36; section 609, Pub-
lic No. 801, 76th Congress, 38 U. S. C.
809; section 1, Public No. 866, 76th Con-
gress, 38 U. S. C. 507a, section 1, Public
Law 144, 78th Congress, 38 U. S. C. 127;
section 1500, Public Law 346, 78th Con-
gress, 38 U. S. C. 697 section 1 (G), Pub~
lic Law 662, 79th Congress, 38 U. S. C.
739; section 7, Public Law 610, 81st Con-
gress, 38 U. S. C. ch. 12; and section 271,
Public Law 550, 82d Congress.

(b) The statutes enumerated in para-
graph (a) of this section do not affect,
retroactively recoveries accomplished
prior to the dates of thew passage unless
otherwise provided, and furthermore,
they do not authorize waaver of recovery
of moneys recovered prior to considera~-
tion of the case by the committee. See
also section 5, Public No. 866, 76th Con-
gress, 38 U, S. C. 454a, and § 8.60 of this
chapter.

§ 5.2 Scope of decisions. The juris-
diction of committees on waivers, includ-
mng the central committee on waivers
and forfeitures, 1s limited to considera-
tion of waver or nonwaiver. A decision
of nonwaiver by a committee leaves to
the finance or accounting officers the
manner of recovery or collection. It 1s
within the discretion of such committees
to waive recovery as to certamn persons,
and decline to waive recovery as to cer-
tam other persons whose claims are
based on the same veteran’s service. It
15 also within the discretion of the com-
mittees to waive or decline to waive re-
covery from specific benefits or sources,
except that a committee shall not waive
recovery oub of insurance of an indebted-
ness secured thereby, 1. e., an 1surance
overpayment or illegal payment made to
the msured although 1n appropriate
cases it 1s proper to waive recovery of
any or all of such indebtedness out of
benefits other than insurance benefits
then or thereafter payable to the insured.

§ 5.3 Interpretations of prowsions.
(a) The word “payments” as used in the
statutes authorizing relief means pay-

ments made in pursuance of an award to
cover benefits authorized by legislation
administered by the Veterans' Adminis-
tration. The fact that money belonging
to the Government has come into the
possession of & person other than the
one entitled thereto shall not bar a com-
mittee from waiving recovery of the
overpayment if a walver is otherwise
warranted under the statutory provi-
sions. Receipt by one having no title or
authority to negotiate s check issued to
a claimant after his death is not payment
within the purview of the above-cited
statutory provisions.

(b) The phrase “any person” which
now appears in section 28, World War
Veterans Act, 1924, as amended (section
453, Title 38, U. S. Code), was substituted
therein for “any beneficiary” which ap-
peared in said section 28, as originally
enacted. This change was made by Pub-
lic No. 585, 7T0th Congress, approved May
29, 1928.

(¢) Absence of fault alone on the part
of the person overpald is not ground for
waiver, A further finding that recovery
would defeat the purpose of benefits
otherwise authorized or would be against
equity and good conscience must coexist.
The word “fault” as used in the above-
cited statutory provision is qualified by
the words “on his part.” It therefore
follows that although the Veterans Ad-
ministration may have been at fault in
making a payment, that fact alone does
not relieve the payee if there has been
“fault on his part” In other words,
there can be na balancing of faults, and
hence, when it has been determined that
a claimant is at fault, the committeo is
without jurisdiction to walve. What
constitutes fault must necessarily do-
pend upon the facts of each case; its
determination must be made in the
same manner and by applcation of the
same prineiples that a court of equity
would follow-in determining whether o
petitioner “comes into equity with clean
bands.” Fault does not necessarily in-
volve fraudulent intent or connivance.
It is sufficient to establish that claimant
knew, or-by the exercise of reasonable
care could have ascertained that he was
not entitled to the payment in question,

(d) What would, or would not consti-
tute defeat of the purpose of benefits
otherwise authorized, within the mean-
ing of the statute, must depend on the
facts in the individual case. No set rule
may be laid down for the application of
this provision, but great latitude is per-
mitted for the exercise of the discretion
delegiited. The word “purpose” is signifi-
cant in that while recovery might defeat
benefits, it would not necessarily defeat
the purpose of said benefits. Thero can
be no defeat of the purpose of “beneflts
otherwise authorized” unless the porson
overpaid has recelved, or is entitled to
receive, benefits subsequent to the date
of the enactment of the World War
Veterans' Act, 1924,

(e) The clause “or would be against
equity and good conscience” is not sus-
ceptible of exact definition. Its mean-
g must be ascertained by resort, gon-
erally to the established principles of
equity. ‘The incorporation of said clauso
into the above-cited statutory provisions
as an alternative to “would defeat the
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purpose of benefits othermse authorized”
establishes the grant of broad remedial
powers. One maxim of equity that may
be applicable 1s that “he who comes into
equity must come with clean hands.”
Another 1s that “he who seeks equity
must do equity.”” ‘There 1s an eguitable
principle that money paid under mistake
cannot be recovered where the payee 1s
entitled in equity and good conscience to
retain it, as in the case of a payee who
did not have legal title to the money but
did have an equitable title thereto. Said
principle applies also where the payee
has, by reason of the payment, relin-
aquished a valuable right which he would
otherwise have retamed; or where the
payee has, by reason 'of the payment,
changed his position for the worse, as
1n the case of a person under legal dis-
ability whose guardian has disbursed, for
the benefit of such person, money which
he 1s now unable to recover.

FORFEITURE QUESTIONS

§ 5.4 Jurwisdiction. The central com-
mittee on waivers and forfeitures has
.exclusive junsdiction to consider and
adjudicate questions of forfeiture relat-
ing to the submission of false or fraudu-
lent enidence, or mutiny, treason, sabo-
tage, or rendering assistance to an enemy
of the United States or of its allies. See
section 504, World War Veterans' Act,
1924, as amended, 38 U. S. C. 555, as
preserved and continued by section 11,
Public No. 2, 73d Congress, 38 U. S. C.
711; section 15, Public No. 2, 73d Con-
‘gress, 38 U. S. C. 715, section 9, Public
No. 304, 75th Congress, 38 U. S. C. 510;
section 4, Public Law 144, 78th Congress,
38 U. S. C. 128; section 1500, Public Law
346, 78th Congress, 38 U. S. C. 697; sec~
tion 9, Public Law 23, 82d Congress, 38
0. S. C. 858; and section 270, Public Law
550, 82d Congress. This jurisdiction
does not melude questions of forfeiture
under the National Service Life Insur-
ance Act of 1940 (Public No. 801, 76th
Congress) as amended, or under Title
V of the Servicemen’s Readjustment Act
of 1944, as amended. The field com-~
mittees on waivers have no jurisdiction
over forfeiture questions.

§ 5.5 When forfeiture questions arise,
When an employee of the Veterans’ Ad-
mimstration discovers what 1s thought to
be a false or fraudulent afiidavit, decla-
ration, certificate, statement, voucher,
paper, or writing purporting to be such,
concerming any claim or the approval of
any claxm for compensation, mainte-
nance and support allowance, pension,
World War I emergency officers retire-
ment pay, burial allowance, gratuitous
mmdemnity under the Servicemen’s In-
demnity Act of 1951, hospital or domicil-
1ary care, subsistence allowance, benefits
under the Servicemen's Readjustment
Act of 1944, as amended, except Title V
thereof, or benefits under Title II or IIT
of the Veterans’ Readjustment Assist-
ance Act of 1952; or discovers evidence
tending to show that any person who
maght be entitled to benefits under laws
admimistered by the Veterans’ Adminis-
tration, mncluding gratuitous mmdemnity
under the Servicemen’s Indemnity Act
of 1951 and benefits under Title II or TIT
of the Veterans’ Readjustment Assist-
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ance Act of 1952, has been guilty upder
section 4, of Public Law 144, 73th Con-
gress, of mutiny, treason, sabotaze, or
rendering assistance to an enemy of the
United States or of its allies, such em-
ployee shall refer the case through
channels to:

(a) The regional adjudication ofiicer
if the case is in a rerional ofiice or a field
station within the territory of the
regional ofiice.

(b) The director, claims service, of the
district office if the veteran or allegzed
veteran is deceased and the case is in his
district office.

(¢) The chief, claims division, veter-
ans claims service, if the veteran or
alleged veteran is alive and the claim is
under the jurisdiction of central ofiice.

(d) The chief, adjudicating division,
dependents and beneficiaries claims serv-
1ce, if the veteran or alleged veteran is
deceased and the claim is under the
Jurisdiction of central ofilce.

§ 5.6 Actions prelimmnary to submis-
swons. (a) Where the question relates to
what is thought to be false or fraudulent
evidence, it shall be the duty of the ofii-
cial designated in §5.5 to review the
alleged false or fraudulent evidence and
authorize an investigation when in his
opimon there is reasonable assumption
that such evidence is fraudulent, and
when 1 his opinion any prior investisa-
tion 1s inadequate. Where the question
involved 1s one of possible gullt of an
offense mentioned in section 4, Public
Law 144, 78th Congress, such oficial
shall not réquest an investication but
shall refer the folder or folders to the
central committee on walvers and for-
feitures for development, with a letter or
memorandum stating the known facts.
However, the manager, Veterans’ Admin-
wstration regional ofiice, Republic of the
Philippines, may authorize an investi-
gation in the Philippines for the purpoze
of procuring evidence of an offense
named in said section 4, Public Law 144,
as well as in those cases involving what
15 thought to be false or fraudulent evi-
dence; and may also suspend or in death
cases recommend suspension of pay-
ments if warranted by the circumstances.

(b) When an investigation is author-
1zed because of what is thought to be
false or fraudulent evidence, there shall
be included requests that all available
evidence bearing on the question be se-
cured, that the persons accused of fraud
be mnformed of the charges against them,
and that they be afiorded an opportunity
to present an explanation of the acts
upon which the charge of fraud is based
or such defense as they may have. The
investigation report shall show com-
pliance with these requests.

§57 Submussion of forfeiture ques-
tions. (a) When an investigation has
been completed, or the evidence consid-
ered as provided in § 5.6 (2) and (b) the
appropriate official desicnated in §5.5
shall determine whether a submission
to the central committee on walvers and
forfeitures is warranted; and if he de-
termines that it is, shall forward the
evidence and the folder or folders to
said committee for a decision as to
whether there is a forfeiture of richts
under the statutory provisions speel-
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fied In $5.4. A submicssion may also ke
made to the centrol coramittee on waiv-
ers and forfeitures by the assistant ad-
ministrator (or the chairman, board of
veterans appzals, the chief medical direc-
tor, or the solicitor) for the service
concerned if the facts warrant. Prior
to the submission of the folder or folders
to the central committee on wavers and
forfeltures for consideration of what
is though to be false or fraudulent evi~
dence, payments shall be suspended as of
the date of last payment, pending finzl
action by that committee. Where the
question iIs one of possible guilt of one
of the offenszs mentioned in szction 4,
Public Law 144, 78th Congress, payments
in an active cacse shall not be suspended
prior to the submission of the cas2 to
gald committee, except in thosz cas:s
in)the Pailippines as provided m §5.6
(&}

(b) In view of the drastic nature of
the provisions for forfeiture prescribed
by sectlon 5904, World War Veterans’
Act, 1924, as amended; by section 15,
Public o. 2, 73d Congress; by szction 9,
Public INo. 304, 75th Congrezs; by section
1500, Public Iaw 346, 78th Congress;
and by section. 270, Public Lavw 550, 82d
Congrezs, it is the duty of the Veterans’
Administration to apply them only mn
those cases whereln it is established be-
yond & reasonable doubt that fraud has
bezen committed. In submitting casss
for consideration as to forfeiture, it shall
be the duty of the official desmznated
in § 6.5 or parazraph (a) of this seetion
to specify the nature of the fraud charged
or suspected and to point out the docu-
mentary evidence upon which the charze
is based. While the adequacy of evi-
dence is In any case for the final deter-
mination of the central committee on
walvers and forfeitures, cases should not
be submitted on issues that are trivial or
that do not fall within the purview of
the statutory forfeiture provisions, or
where the evidence is clearly insufiicient
to support the charge, or the file fails to
show that the parson charged has bzen
afforded opportunity, when possible, for
explanation or defense. In connection
with the forezoing, it is to bz borne m
mind that the statutes relating to fraud
are without retroactive application. The
first statute prescribing forfeiture of
richts as panalty for fraudulent claims
was the act of August 9, 1921, which
amended the War Risk Insurance In-
surance Act.

§ 5.8 Determinations under section 4,
Public Law 144, 78th Congress. Section
4, Public Law 144, 78th Congress, pro-
vides in part that “Any person shown by
evidence satisfactory to the Adminis-
trator of Veterans Affairs to ke guilty
of mutiny, treason, sabotage, or rendesr-
ing assistance to an enemy of the United
States or of its allies shall forfeit all
accrued or future benefits under lavws
administered by the Veterans” Admims<
tration pertaining to gratuities for vet-
erans and their dependents: ¢ ® *” As
to any person who is not beyond the
juricdiction of the United States courts,
no forfeiture for any of those offenses
shall be declared except upon conviction
in a court of competent jurisdiction, or
otherwise after full notice and hearng
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with representation by counsel, if de-
sired. Pending trnal or hearing, bene-
fits may be suspended or apportioned. If
1n any case wheremn forfeiture for such
offenses has been declared, the person
shall be later tried within the jurisdic-
tion o6f the United States courts, and
found not guilty of the same offense,
other than because of the defense of the
statute of limitations, the forfeiture may
be lifted as of its effective date, but any
apportioned payments made 1n the mean-
time shall be valid and charged agamnst
amounts otherwise payable,

§ 5.9 Decisions and actions pursuant
thereto. (a) When it 1s determned that
a forfeiture is in order, the central com-
mittee on wawers and forfeitures shall
Tender a decision to that effect, which
decision shall be final unless appeal
therefrom to the Admmstrator of Vet~
erans Affairs 1s made in accordance with
existing appeals regulations and proce-
dure. In any case where there has been
a forfeiture of rights, the claims folder
and the R & BE folder shall be retained
in central -office during the lifetime of
the person whose rights are forfeited.
It 1s the duty of the.service having juris-
diction over the benefits affected by the
forfeiture to discontinue payments as of
the proper definite date, by stop pay-
ment notice.

(b) When it 1s deterrmned by the cen-
tral committee on waivers and forfei-
tures that the evidence presented is mn-
sufiicient to justify, a forfeiture of mghts,
said committee shall xender 2 decision to
that effect, which decision shall be final,
subject to an admumstrative appeal by
an assistant administrator or the solici~
tor. Any such appeal must be filed with-
in 1 year from the date of the decision
of the central committee on waivers. and
forfeitures.

ADMINISTRATIVE PROVISIONS

§5.10 Central commitiee on wawvers
and forfeitures. (a) The cenfral com-
mittee is established in central office, un-
der a chairman and alternate charmen.
The chairman 1s admnmstratively re-
sponsible to the assistant administrator
for claims.

(b) The central committee has orng-
inal jurisdiction to consider and ad-
Judicate:

(1) All overpayments arising m cen-
tral office and those properly referred to
it, irrespective of amount.

(2) All overpayments arising m re-
gional and district offices wheremn the
amount involved 1s 1n. excess of. $500. °

(3) All cases i which there 1s a re=-
quest for an admimstrative review pur-
suant to § 5.13.

(4) All questions involving forfeiture
of rightsunder the statutes citedin § 5.4

(¢) The chairman of the central com-
‘mittee is authorized by the Admimstra-
tor to certify waivers of recovery of
overpayments or of collection of indebt=~
.edness specified in $5.0 (@), () (c),
and (@) ‘The alternate chairmen are
authorized to perform this function in
the absence of the ¢hairman, or when
directed by him.

(d) The chairman shall determine
what cases are within the committee’s
jurisdiction,

RULES AND REGULATIONS

(e) A decision by the central commit-
tee, rendered by the concurrence of three
members, including the charman or al-
ternate chaiwrman, shall be final, subject
to an appeal to the Admimstrator of
Veterans Affairs 1n accordance with ex-
1sting appeals regulations and procedure.

) The committee may review and
modify its decisions upon the receipt of
new and material evidence, or upon clear
and unmstakable error.

§ 5.11 Commitiees on wawers wn field
offices. (a) In each district office and
regional office, there 1s established a com-
mittee known as the district or regional
committee on wawvers, as the case may
be, consisting of three members desig-
nated from among the employees of that
office,.whose service on the committee 1s
1n addition. to their regular duties. No
authorized certifying officer of the
finance activity shall serve as a member
of this committee. In district offices, the
district manager shall designate mem-
Yers of the committee which shall func-
tionr directly under, and be administra-
tively responsible to, the director, claums
service.. In regional offices, the manager
shall designate the members of the com-
mittee, which shall function directly
under, and be admmistratively respon-
sible fo, the adjudication officer. If the
district or regional manager, as the case
may be, considers that a larger commit-
{ee 1s necessary because of unusual con-
ditions, he may appomnt additional
members for the period during which
such conditions prevail, but the mem-
bership of the committee shall not exceed
seven. Questions of the jurisdiction of
the committee and the assignment of
cases to its members shall be determined
by the chairman. The manager of the
field office shall report to the chairman,
central committee on waivers and for-
Teitures, the name of each person des-
1gnated as a member of the committee on
waivers and. the name of each person
appointed as chamrman. or alternate
chairman.

(b) The committee on warvers shall
have one chairthan; and etther one alter-
nate chairman or two alternate chair-
men, at the discretion of the manager,
all appommted by the manager. The
chairman and alternate chairmen are
members of the committee. The duties
of the chairman shall be discharged by
an alternate chairman when the chair-
man 1s absent or when he guthomzes the
nlternate to do.so. The chairman and
the alternate chairmen have been dele-
gated authority to certify waiver of
recovery of overpayments..

§ 5.12 Jurisdiction. of commitiees n
field offices. (a) Where the amount -
volved. 1s -not more than $500. and the
case 1S properly before the committee

/under applicable Veterans Admimstra-
tion Regulations and administrative is-
sues, a distriet or regional committee on
waavers has authority to render a deci-
sion on an overpayment or other indebt-
edness. .Such decision is final, subject
however to the mght .of the committee to
reverse or modily its,own décisions upon
the receipt of new, anid material evidence
or upon a showing of clear and unmis-
takable error; and subject further to the
admmistrative review jurisdiction of the

central commiftee on walvers and for-
feitures when a request for administra«
tive review is duly filed and to an appeal
to the Adminstrator of Veterans Affairs
by a veteran or.his dependent;, or one £0
claxming, pursuant to established appeal
procedure. No committee on watvers is
authorized fo reverse or modify a deci-
s1on rendered by a committee on walvers
of another field office or by the central
committee on waivers and forfeitures.

(b) Where the amount of the over
payment or other indebtedness is moro
than $500, it shall be referred by tho
committee on waivers to the central
committee on walvers and forfeltures,
without rendering a decision, but such
committee on waivers shall furnish o
brief setting forth a complete statement
of facts, and its recommendsgtions as to
the decision, with reasons supporting tho
recommendations,

§56.13 Adminmstrative reviews. 'Tho
central committee on waivers and fors
feitures has authority to make adminig-
trative reviews of decisions of committees
on waivers. A request for an adminig-
4rative review of any such decision may
be made by (a) the claimant, his guar«
dian, his agent. duly authorized over tho
claimant’s signature, or (b) on the part
of-the Veterans’' Administration, by the
manager of the district or regional office,
The request must be in writing and,
unless the committee extends the time,
shall be presented within 60.days from
receipt of notice of the fleld committee’s
action. An additional.period of 30 days
may be granted when, in the commite
tee’s judgment, exceptional -circum=
stances justify, A decision rendered
upon, administrative review: by the:cen«
tral committee on waivers and forfei-
tures shall be subject to the right of any
assistant administrator concerned or the
solicitor to appeal-to the Administrator
of Veterans Affawrs within 1 year from
the: date thereof,

This regulation is effective May 13,
1953.

[sear] H., V Stirung,
Denputy Administrator
-[F. R. Docy 53-4212; Filed, May 13, 1053}
8:52 a. m.]

TITLE .39—POSTAL SERVICE

Chapter [—Post Office Department

PART 8—POSTAGE STAMPS AND OTHER
STAMPED PAPER AND SECURITIES

T.. S. SAVINGS BONDS AND TREASURY SAVINGS
CERTIFICATES

In § 8.29 United States savings bonds
and Treasury sauings certificates amend
paragraph (c) to read as follows:

(¢) Denomunations; sale; publicity;
requasitions; accountability,  United
States Savings bonds, issued by the Sec-
retary of the-Treasury in denominations
of $25, $50, $100, $200, 500, and $1,000
maturity value, and in registered form
only, shall be offered for sale at post of=
fices of the first, second, and third classes
and at- such. branches, statlons, and
fourth-class offices as the Bureau of
Finance shall select and designate for

Al
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the purpose. Postmasters at designated
savings-bond offices shall encourage the
sale of savings bonds; they shall post
conspicuously one or more placards call-
ing the attention of the public to the ad-~
vantages and availability of the bonds,
shall keep on hand for-discriminating
distribution a supply of descriptive book-
lets, and shall mamtam, at all times, an
adequate supply of bonds for sale to the
public. Requsitions for bonds (Form
911) shall be submitted by postmasters
at central-accounting offices and Wash-
mgton, D. C., to the Bureau of Finance,
Division of Postal Savings Banking and
Investments, and by postmasters at all
other offices to thewr respective central-
accounting postmasters. Postmasters
will be held aceountable for all savings
bonds sent them. Postmasters may
order bond stock 1n emergencies by tele-
gram. All telegrams addressed to the
Post Office Department concerning sav-
1ngs bonds shall be sent “Official business,
collect, special bhill.” Official messages
between postmasters concerning savings
bonds shall be sent “Official business,
charge Post Office Department, special
bill.” Postmasters shall adwise the
branch of the telegraph company trans-
mitting the message to refer the bill to
its Washington, D. C., office for
collection.

“(R. S. 161, 396; secs. 304, 309, 42 Stat. 24, 25,
sec. 2, 36 Stat. 815, as amended, sec. 6, 49
Stat. 21, as amended; 5 U. S. C. 22, 369, 31
U. S. C. 757¢; 39 U. S. C. 753)

[sEAL] Ross RizLEY,
Solicitor.
[F. R. Doc.-53-4190; Filed, May 12, 1953;
8:47 a. m.]

TITLE 49—TRANSPORTATION

Chapter I—Interstate Commerce
Commussion

[S. O. 865, Amdt. 35]
Part 95—CAR SERVICE
DELTORRAGE ON FREIGHT CARS

At g -session of the Interstate Com-
merce Commission, Division 3, held at its
office 1n Washington, D. C., on the 7th
day of May A. D. 1953.

Upon further consideration of Service
Order No. 865 (15 F. R. 6197, 6256, 6330,
6452, 7800; 16 F. R. 320, 819, 1131, 2040,
2894, 3619, 5175, 6184, 7359, 8583, 9901,
10994, 11313, 12096, 13102; 17 ¥. R. 896,
1857, 2850, 3166, 3836, 4169, 4823, 4324,
5193, 5467, 5771, 5772, 5953, 6558; 18 F. R.
37, 1857, 2084) and good cause appear-
mg therefor: It s ordered, That:

Section 95.865 Amendment No. 34 of
Service Order No. 865, Demurrage on
Frewght Cars be, and it 1s hereby vacated.

It 18 further ordered, That:

Section 95.865 Demurrage on Frewht
Cars of Service Order No. 8656 as
amended, be, and its 1s hereby suspended
until 11:59 p. m., June 30, 1953, o all
freight cars except cars described m the
current Official Railway Equpment
Register, Agent M. A. Zenohia’s L. C. C.
.306, supplements thereto and reissues
thereof, as Class “F’—Flat Car TFype,
Class “L-O"—Covered Hopper Type, and
Class “LG”"—Bulk ILading Contaimner
Type.

FEDERAL REGISTER

It 1s further ordered, That this amend-
ment shall become effective at 7:00 o. m.,
May'16, 1953, and 2 copy be served upon
the State railroad regulatory bodies of
each State, and upon the Association of
American Rallroads, Car Service Divi-
sian, as agent of the railroads subzcrib-
ing to the car service and per diem
agreement under the terms of that asree-
ment; and that notice of this order he
given to the general public by depositing
a copy in the office of the Secretary of
the Commission at Washington, D. C,,
and by filing it with the Director, Divi-
sion of the Federal Register.

(Sec. 12, 24 Stat. 383, as amended; 49 U. S, C.
12, Interprets or applies sec. 1, 22 Stat. 379,
as amended; 49 U. 8. C. 1)

By the Commission, Division 3.

[sEaLl Georce W. Lambp,
Acting Secretary.

[F. R. Doc. 53-4201; Flled, hfay 12, 1953;
8:50 a. m.}]

TITLE 50—WILDLIFE

Chapter ll—Alaska Game
Commusston

PART 165—SPECIAL PERraT HUNTS
LISCELLANEOUS AMENDLIENTS

Basts and purpose. 'To discontinue
special permit hunts to reduce surplus
ammals in the bison herds, and for
mountain sheep in certain areas because
no longer required to lessen hunting
pressure therein. To eliminate the spe-
cial season for moose during December
in the Palmer area, and in view of range
limitations increase from 35 to 40 the
number of permits to be issued for elk
on Afognak Island.

1. Section 165.1 is amended to read as
follows:

'

§ 165.1 El%. Elk hunting on Afognak
Island will be limited to holders of a
special permit in addition to the 1954
fiscal year hunting license. The Com-
massion will issue not to exceed 40 such
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permits., Application must be submitted

-on o form suppled by the Commussion
at Eodial, Alaska, prior to Septembar
15. Applicants must provide suitzble
equipment for taliing care of animalsand
must demonstrate their ability to handle
firearms. Should the number of appli-
cants exceed 40, 2 committee composed
of the governor of the territory or his
representative, and one dismterested
citizen, shall prescribe on September 25
2 nondiscriminatory methed of issuing
the limited number of permits to eligi~
ble applicants. Eligible applicants, after
due notice, and upon submission of a
money order, certified check, or bank
draft for $15.00, payable to the Treas-
urer of the United States, will be 1ssued
sald special permit by the Executive Offi~
cer of the Commission.

Permittees must rezister with agents
of the Commission at Kodiak, Alaska
prior to and following the hunt.

Employees of the Alaska Game Com-~
mission and the Fish and Wildlife Serv-
ice and persons who obtained permits in
1952 are not eligible for the above
permits.

2. Sections 165.2 to 165.4, inclusive, are
deleted.

(Sce. 10, 43 Stat, 744, o5 amended; 43 U. S. C.
189)

These amendments shall become effec-
tive July 1, 1853.

Eann N. Og2ER,
Chalrman and Comm:ssioner
First Judicial Dimsion.
Harry O. Brown,
Commissioner
Second Judicial Dimsion.
AvDIEW A. SIMNONS,
Commussioner
Third Judicial Dimsion.
CraneNce J. RHODE,
Ezxecutive Officer.
Arnin 22, 1953.

[P. R. Dac. 53-4176; Filed, May 12, 1933;
8:45 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admunistration

[7 CFR Part 9361

FreSH BARTLETT PEARS, Pruuss, anp EL-
BERTA PEACHES GROWN It¥ CALIFORNIA

NOTICE OF PROFPOSED RULE IIAKING WITH
RESPECT TO EXPENSES AND FIXIIG OF
RATES OF ASSESSMENT FOR 1953~54 SEASOT

Consideration is being given to the fol~
lovwing proposals submitted by the Con-
trol Committee, established under the
marketing acreement, as amended, and
Order No. 36, as amended (7 CFR Part
936, 18 F. R. 712) rezulating the han-
dling of fresh Bartlett pears, plums, and
Elberta peaches grown in the State of
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,

as amended, as the azency to admmster
the provisions thereof;

(a) That the Secretary of Acriculture
find, with respeact to Bartlett pzars, early
varietles of plums, late vaneties of
plums, and Elverta peaches, that ex-
penses not to exceed the following
amounts are likely to be incurred, dur-
ing the season ending February 23, 1954,
inclusive, by the Control Committee for
the maintenance and functioning of
such committee and the respective com-
modity committees established under the
aforezaid amended marketing agreement
and order:

(1) Bartlett pears, $24,483.89;

(2) Early varietles of plums, $16,-
207.88;

(3) Iate varieties of plums, $18,770.69,
and

(4) Elberta peaches, $19,109.48.
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(b) That the Secretary of Agriculture
fix, as each handler’s pro rata share of
such expenses, the following rates of
assessment which each handler shall pay
in accordance with the provisions of said
amended marketing agreement and
order:

(1) 8%, mills ($0.0085) per standard
western pear box of Bartlett pears, or its
equivalent in other containers or 1 bulk;

(2) 9 mills ($0.009) per standard four-
basket crate of early varieties of plums,
or its equivalent 1n other containers or
in bulk;

(3) 9 mills ($0.009) per standard four-
basket crate of late vareties of plums, or
its equvalent 1 other containers or in
bulk; and

(4) 4 mills ($0.004) per Califorma
peach box of Elberta peaches, or its
equvalent i other containers or mn bulk.

All persons who desire to-submit writ-
ten data, views, or arguments for con-
sideration m connection with the pro-
posals may do so by submitfing the same
to the Director, Fruit and Vegetable
Branch, Production and Marketing Ad-
mstration, United States Department
of Agriculture, Washington 25, D. C., not
later than the 10th day following publi-
cation of this notice in the FEepERAL
REGISTER.

Terms used i the amended marketing
agreement and order shall, when used
herein, have the same meaning as 1s
giiven to the respective term mm sad
amended marketing agreement and
order.

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608c)

Issued this 8th day of May 1953.

[SEAL] S. R. SMITH,
Director
Fruit and Vegetable Branch.

[F R. Doc. 53-4225; Flled, May 12, 1953;
8:56 a. m.]

[7 CFR Part 985 1
[Docket No. AO-240],

HaNnDLING OF MILK IN MUSKEGON, MICH.,
MARKETING AREA

TENTATIVE DECISION WITH RESPECT TO PRO-
POSED MARKETING AGREEMENT AND PRO=-
POSED ORDER

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601
et seq.) and the applicable rules of prac-
tice and procedure, as amended, govern~
ing proceedings to formulate marketing
agreements and marketing orders (7T CFR
Part 900) a public hearing was con-
ducted at Muskegon, Michigan, on Jan-
uary 21-25, melusive, 1952, pursuant to
notice thereof which was issued on Janu-
ary 5, 1952 (17 F R. 161)

Upon the basis of the evidence 1nfro-
duced at the hearmng and the record
thereof the Assistant Admimstrator, Pro-
duction and Marketing Administration,
on June 17, 1952, filed with the Hearing
Clerk, United States Department of
Agriculture, his recommended decision.
This decision and notice of opportunity

PROPOSED RULE MAKING

-to file written exceptions thereto was

published in the FeEDERAL REGISTER On
June 20, 1952 (17 F R. 5583)

On the basis of the exceptions filed by
interested parties and a reexamination
of the evidence with respect thereto,
substantial changes were made 11x certain
of the provisions proposed in the recom-
mended decision. The changes include
an 1ncrease in the Class I price differen-
tial, raising the proportion of total re-
ceipts from farmers which must be sold
1n the marketing area to qualify as a pool
plant from 10 percent to 20 percent and
making provision for & country plant
type of operation to qualify as a pool
plant, and altering the pricing of milk
sold 1n the marketing area by handlers
which do not operate pool plants. In
order to afford all interested persons an
opportunity to file exceptions which they
may not have filed on the basis of the
recommended decision, the 1ssuance of a
tentative decision has been decided upon
as a means of affording such opportunity.
Any person wishing to file exceptions to
this tentative decision 1n any findings
and conclusions contamned theremn with
respect to any issue may do so by filing
the same, m quadruplicate, with the
Hearing Clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C., not later than 10 days after the
publication of this tentative decision 1in
the FEDERAL REGISTER.

Preliminary statement. The material
1ssues of record related to:

(1) Whether the handling of milk in
the Muskegon, Michigan, marketing area
1s 1n the current of interstate commerce
or directly burdens, obstructs, or affects
iterstate commerce;

(2) Whether thessuance of a market-
ing order for the Muskegon, Michigan,
marketing area will tend to effectuate the
declared policy of the act;

(3) The extend of the marketing area;

(4) What milk should be priced under
an order;

(5) The classification of milk and milk
products;

(6) The termunation and level of
class prices;

() The method of distributing pay-
ments to producers; and

(8) Admumstrative provisions.

Findings and conclusions. Upon the
basis of evidence adduced at the hearing
and on the record thereof, it 15 hereby
found and concluded that:

(1) Character of scommerce. The
handling of milk produced for the
Muskegon, Michigan, marketing area 1s
in the current of interstate commerce or
directly burdens, obstructs, or affects
mterstate commerce in milk and its
products. Substantial interstate move-
ment occurs with respect to milk and the
milk products pro@uced therefrom in the
supply area for the Muskegon fllud milk
market. Producers supplying milk fo
distributors mn the Muskegon marketing
area have thewr farms intermingled with
those of daiwry farmers who ship to milk
plants which regularly supply Detroit.
The Detroit supply ares, 1n turn, includes
regular shippers located 1n Indiang and
Ohio.

Also mtermingled with the producers
who supply this Muskegon fllud milk
market are g large number of producers

-

who are shipping milk to milk plants at
which evaporated milk, butter, cheeso,
sweet cream, and dried milk and skim
milk products are manufactured for salo
throughout the United States. In faot
it is common practice during the soason
of flush milk production for farmers to
deliver directly to manufacturing plants
a part or all of thelr milk approved for
fluid consumption,

The’flow of milk into the Muskegon
fluid market is affected by the relation-
ship of that market’s prices to the prices
fald by competing fluld markets and by

he manufacturing milk plants. Prico
relationships which interrupt or inter-
fere with the distribution of milk in this
region to the fluyld and manufecturing
markets in accordance with the relative
value of milk for such outlets tend to
burden, obstruct, and affect interstato
commerce in milk and its products.

The excess milk over and above fluid
requirements for the Muskegon market
is normally transferred to plants which
manufacture butter, evaporated milk,
and nonfat dry milk solids for sale in in-
terstate markets. This excess milk
represents principally the necessdary ro-
serve of milk to meet fluctuation in daily
and seasonal supplies and requirements,
In 1951 the reserve milk transferred to
manufacturing plants amounted to 17
percent of total receipts from producers,

Prices paid for milk by the fluid mar-
ket, if out of line ‘with prices pald by
manufacturing plants, tend to inoreaso
or reduce this quantity of milkk which
1s produced under the sanitary require=-
ments of the fluid market but must he
utilized in manufactured products.
Therefore, the prices pald producers sup-
plying the fluid market must be main-
tained in reasonable alignment with
prices paid to manufacturing producers.
It is also necessary to prevent unfair
competitive pricing of the fluid milk
market's surplus which 1s transferrved to
manufacturing plants at & price lower
than the price offered by manufacturing
plants to their regular producers.

There is also direct interstate movos
ment of pasteurized, bottled milk from
the marketing area. Lake vessels dock-
ing at both Muskegon and Grand Haven
are supplied with milk by dealers in tho
respective cities. These vessels travol
to ports in Illinols, Wisconsin, and Ohlo.

(2) Need for regulation. Marketing
conditions in the Muskegon aren indi-
cate that the issuance of a marketing
order, -such as that set forth herein, will
tend to effectuate the declared polioy
of the act with respect to milk produced
for the Muskegon fluid milk market.

Stability of marketing conditions and
reasonable certainty of an adequate sup-
ply of pure and wholesome milk can be
assured for the Muskegon marketing
ares only when all milk handlers in the
area have reasonably equal costs of milk
actording to use and only when farmers
supplying the market receive substan-
tially the same prices per hundredwelght
for milk of equal quality.

These conditions do not now exlist.
A cooperative association of producers
supplies all the milk used by dealers
whose plants are located in Muskegon
and Muskegon Heights and to one whoso
plant is located in o nearby village. Tho
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association sells milk on g class use basis
whereby each of the distributors pays
the same price for milk used i each
of four specified classes. The associa-
tion pools the sales returns, and each
producer 1s paid the uniform price, sub-
iect only to variations in butterfat con-
tent and in seasonality of production.

A diversity of milk purchase plans is
m effect at other plants in the area.
One of the Grand Haven distributors
testified that he purchased milk from
producers on a “plant requirements”
basis. He pays an announced price on
all milk used at the plant, the bulk of
such milk being bottled for sale as flmd
milk and cream and smaller quantities
being used 1n 1ce cream or for the-manu-
facture of cottage cheese and similar
products. Milk which this distributor
cannot utilize 1 his plant 1s disposed of
to milk manufacturing plants, and pro-
ducers are paid the net utilization value

.of such milk, This distributor com-
monly depends upon purchases of sup-
plemental milk in the fall season of low
production and in the July and August-
resort season of peak sales. He does not
pay producers in accordance with sea-

- sonality of production. Another han-
dler 1n the area testified that he also
purchased on a plant requirement basis
but bought only negligible quantities of
supplemental milk.

A further vanety of milk purchasing
plans 1s provided by dealers operating
plants outside the marketing area but
from which some milk 1s sold in the area.
Testimony based upon a comparison of
producers’ settlement statements showed
that producers were paid at an an-
nounced price on varying percentages of
thewr short-season deliveries, that this
percentage may -be changed -without
prior notice to the producer, and that
neither the settlement statement nor any
other communication from the distrib-
utor enabled producers to determine pre-
cisely on what basis they were being paid
for milk,

These vanations 1n price plans and 1n
net prices paid to producers reflect dif-
ferent raw material costs to the various
dealers who are selling milk in the
marketing area. A condition of unequal
costs among the dealers may-cause them
to attempt to economize by reducing
prices to producers. This mn turn would
tend t0 stimulate successive price reduc-
tions by competitors. This development
15 confrary to the interests of producers
and over a pericd of time may jeopardize
an adequate supply of milk. Alterna-
tively, some handlers may attempt to
achieve equality by reducing the quantity
of thewr purchases of milk in order to
obtamn the highest possible proportion
of the higher valued uses of milk. This
reaction, however, may result in nter-
mittent shortages of supply for the
market.

If producers receiwve widely varymng
prices for their milk, they tend to shift
around milk dealers and to shift 1n and
out of the market. Such shifts may
become sufficiently frequent as to jeop-
ardize a dependable supply of pure and
wholesome milk.

A marketing agreement and order pro-
gram 1s needed to establish and mamntain
orderly marketing conditions thrqughoub
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the marketing area. The auditint of
the utilization of all milk received by
handlers, the checking of butterfat tests
and weights of all producer milk, and the
publication of complete supply and use
data for the market will aid in this ob-
Jective by assuring producers that they
will recetve a proper accounting for their
milk and by providing full information
on market developments.

(3) BIarketing arca. The marketing
area should be defined to include all of
the territory within the outer bounda-
nes of the cities of Muskezon and Grand
Haven and the densely populated areas
surrounding these cities. This may ke
accomplished by defining the marketing
area to include all of the territory within
the boundaries of Muskezon County and
five townships in Ottawa County.

Producers who are members of the co-
operative association which is the propo-
nent of the order supply milk to the
distributors serving customers in all por-
tions of this area. The farms of these
producing members are intermingled.
with® those of nonmembers serving the
other distributors in the area. Moreover
there is direct competition between deal-
ers whose plants are located in each
locality within the marketing area and
dealers whose plants are located at one
or more other points within the area.

Health regulations are substantially
similar throughout the area. The regu-
lations of the State of Michican provide
a uniform minimum standard and these
standards are modified only by somewhat
more rigid requirements in o few locali-
ties. Several of these local health reg-
ulations have recently been revised to o
pomt where there is,now substantially
complete acceptance in all portions of
the marketing area of milk elicible for
filwid use in any locality within the area.

The MMuskegon maorketing srea has
been defined on the basis of these inter-
relationships of supply and distribution.
‘The arez so defined is a continuous,
homogeneous area within which distribu-
tors should be charged the same price for
milk used in a given class and preducers
be paid a uniform price.

One of the dealers whose plant 5 lo-
cated in Grand Haven and a group of
producers supplying that dealer con-
tended that the territory served by this
dealer should be excluded from the
marketing ayvea. However, much of his
distributive business covers territory
which is also served by handlers whose
plants are located in Muskegon County.
The handler's proposal that all the town-
ships 1n Ottawa County be excluded dis-
regards the fact that one Nuskezon
County handler has been serving the
Spring Lake area, richt up to the out-
skirts of Grand Haven, for over 20 years
and that his routes have been extended
into Grand Haven since health rezula-
tions were revised to permit such ex-
tension. The closeness of inter-dealer
competition between Grand Haven and
Muskegon is indicated by the fact that
retail and wholesale prices in the two
markets are usually identical.

Similarly, producers supplying a dealer
whose plant is located in Whitehall and
who distributes milk in that villare, in
Montague, and in two or three surround-
ing townships proposed that this area be
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excluded. Again, however, the inter-
competition, both on thé supply s2de and
in distribution, between this plant and
other plants in the marketing area pro-
hibit the exclusion of this territory.

Producers proposed that eizht fovn-
ships in Ilewaygo County be included in
the marketing area. Testimony revealed
that there is come distribution of milk in
these townships from plonts located n
Muskezon County but that this repre-
sents o recent development. INo data or
relinble estimates were available to shovwr
the comparative volumes of milk served
by such handlers as compared with sales
by local handlers or from plants located
outside the proposed area. Producers
also propazed the inclusion of six towns
in Oceana County. There was, however,
no evidence that distributers from this
territory are actively competing with
handlers in the marketing area. Fur-
ther, the handlers located in the market-
ing area do not rezularly distribute millkz
in QOcteana County, their interest bainz
confined to the furnishing of compara-
tively small quantities of supplemental
milk. Testimony revealed that no fnd
milkz plants are located in Robinson
Tovnship of Ottawa County. Since ths
distributors who are supplyinz mill: to
this township will be rezulated by virtue
of distribution in other portions of the
marketing area, there is no need to in-
clude Robinson Township. In the cir-
cumstances, the townships In Oceana
and Newaysgo Counties and Robmnson
Township in Ottawa Cotmty have keen
omitted from the marketing area.

(4) ZHII: to be priced. ‘The milk fo bz
regulated by the order should be that
which is rezularly delivered to plants
from which milk is distributed in the
marketing area. To ba elizible for suck
distribution milk must be produced,
procezced, and distributed in conformity
with applicable health regulations, but
such compliance need not be specified in
the order. The milk to be priced and
pooled under the order should be that
which constitutes the rezular source of
supply for the marketing area. This
supply may be delineated by prowviding
appropriate definitions of the ferms
“handler” “producer” and “pool plant”

A “handler” should be defined as any
person who operates a pool plant, as
herelnafter defined, or any plant in
which milz is pasteurized or packazed
and from which Class I milk is dis-
posed of In the marketing area. This
definition includes wholesale and retail
distribution of milt on routes or from
stores.,, The definition should also in-
clude any coopsrative association with
respect to that milk for which the co-
operative assumes the responsibility for
oblizations under the oxder, as in the
case of surplus milk diverted for the
account of the coopzrative.

A ferr mill: plants located outside the
marketing area dispoze of some millz on
routes extending into the area. If the
amount of such milkz is not Iarge, its sale
has little or no effect on the marketing
of milk in the area. Application of or-
der pricinz and payment provisions to
theze distributors would entail effort and
expense without contributing signifi-
cantly to orderly marketing in the area.
At the hearing it was proposed that

0
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handlers operating bottling plants out-
side the marketing area and disposing
of not more than an average of 600
pounds of Class I milk per day on such
routes be exempt from all except the
reporting and auditing provisions of the
order. Several handlers suggested lower
limits on such exemptions, ranging down
to 200 pounds per day. However, since
the definition includes sales on routes
partly within the marketing area as
well as those wholly within the area, it
is concluded that such exemption should
be established at approximately the
larger figure. Further, smce cream,
milk, skim milk, and partly skimmed
items are 1 Class I, and since 1n terms
of value these items are-1ncommensurate
on a weight basis, it 1s desirable to state
the limitation 1n “points” rather than
leaving it 1n terms of pounds of Class I
products. For this purpose, a point 1s
considered as either a half pint of cream
or a quart of milk, skim milk or partly
skimmed products, the approximate
equivalent of 600 pounds heing 300 points.

The term “producer” should be de-
fined in order to identify those dawry
farmers who are the producers of the
reguler supply of fiuid milk and cream
for the market, and to whom the mim-
mum prices specified in the order should
be paid. Defermination of producer
status should be made on the basis of
delivery of milk from the producer’s
farm to a pool plant as heremafter
defined.

The producer definition should allow
g handler occasionally to divert the milk
of some producers to nonpool plants if
the handler reports the milk as producer
receipts at his pool plant. This provi-
sion will facilitate mterplant move-
ments of milk for the purpose of adjust-
ing to short-time vanations in supply
and requirements without depriving the
farmers producing the milk of thewr
status as producers.

The determination of pool plant status
is the essential part of the determnation
of which dairy farmers are to be in-
cluded 1n the market-wide pool. There-
fore, specific requirements for pool plants
are needed to define the supply which 1s
generally regarded as a part of the flwid
market.

Since the supply area for the Muske-
gon market overlaps the supply areas
of other fliud markets and the manu-
facturing milk production area, the pool
plant definition should include a require-
ment that a substantial portion of the
milk received at the plant be disposed
of as flmd products m the marketing
area. This requrement 1s intended to
provide for including in the pool all of
the plants which have significant flud
milk and cream sales in the marketing
area. Fluid milk plants whieh pri-
marily serve markets outside the mar-
keting area but make a few sales mside
the area, and plants which are primarily
manufacturing milk plants would be
excluded. Such plants cannot be re-
garded as a part of the Muskegon flud
milk and cream market.

The notice of hearing specified a re-
quirement that 10 percent of the receipts
from dawy farmers be disposed of as
Class I m the marketing area. However,
at the hearing the proponents asked that
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the requirement be raised to 20 percent.
The higher requirement will more effec-
tively assure that any handler partici-
pating i the marketwide pool will have
such a substantial share of his total sales
in the marketing area as to consider it
one of his primary sales outlets. On the
other hand, handlers whose principal
fimd milk distribution business is in
markets other than Muskegon will' not
1be required to pay order prices on their
entire purchases of milk so long as thewr
1n-area sales remain less than 20 percent
of thewr receipts from dawy farmers.
Testimony at the hearmng and the posi-
tions taken 1n briefs and exceptions also
mdicate that some plants may be close
to the 10 percent figure whereas the 20
percent requirement does not appear
likely to necessitate significant readjust-
ments by any plant operators.

‘The Muskegon marketing area has so
far been supplied exclusively by distrib-
utors who receive theiwr supplies of milk
from dawry farmers direcfly at the bot-
tling plant. However, it appears desira-
ble, in iew of experience 1n other sifilar
markets, to provide for the qualification
as a pool plant of a country station type
of operation, one at which milk 1s re-
cewved from dairy farmers and shipped
1n bulk to the bottling plants from which
distribution 1s made to wholesale -and
retail customers 1n the marketing area.
Such a counftry station would be a pool
plant only when 20 percent or more of its
receipts was moved to pool plants from
which milk 1s disposed of in the market-
mg area as Class 1.

A definition of “other source” milk is
meluded to distingwsh it from the regu-
lar milk supply for the fllid market
which 1s priced under the order. One
category of such milk 1s represented by
supplemental supplies purchased by pool
plants from nonpool plants and receirved
mn bulk form, either in cans or tanks.
Supplemental milk 1s commonly required
during the resort season, md-June
through mid-September, when there is
a large but temporary expansion i the
demand for milk. There 1s also some
demand for supplemental milk during
the fall season of short supply, the
quantities needed varying from season to
season and as between handlers. No
special pricing appears to be necessary
for these supplemental supplies. There
was no testimony in the record that such
supplies have significantly displaced out-
lets for producer milk. In these circum-
stances the allocation of producer milk
to the highest classes of utilization ap-
pears to be a more effective means of
mimmzing the displacement of producer
milk than a smilar provision would be
m larger markets. If g significant dis-
placement of producer milk by other
source supplies occurs under the order,
corrective measures can be considered.

Another category of other source milk
15 represented by that wihich 1s sold 1n
the marketing area from plants which
do not have a sufficient proportion of in-
area sales to qualify as pool plants. The
record showed that there were planfs in
Grand Rapids and elsewhere from which
milk was regularly distributed mm the
marketing area at wholesale and retail,
mostly in packaged form. The operator
of such a plant would be & handler by

reason of his distribution of Clags I milkc
in the marketing area. He would be ob-
ligated to report to the market adminis-
trator his receipts of milk from all
sources and its class utilization; such ro-
ports would be subject to verification by
audit. The major proportion of sales
from such plant would be outside the
Muskegon marketing ares and tho come
petition both for sales and for the
procurement of milk might differ sub-
stantially from that encountered by pool
plant operators under the order. The
milk distributed by the nonpool handler
would, of course, have to meet the health
requurements applicable to that portion
of the marketing area in which milk
was distributed.

To price and pool the milk received
from dairy farmers at plants having only
a small proportion of sales on routes in
the marketing area would place tho
operators of such plants under the come
plete regulation of the order, while those
with whom they compete in their pri-
mary markets would remain wholly un-
‘regulated. Further, such action would
include in the marketwide pool under
the Muskegon order considerable
volumes of ‘milk produced primarily for
the outside markets. The order should
not regulate the prices paid to dairy
farmers for all milk received at such
plants. On the other hand provision
must be made to insure that the milk
disposed of as Class I milk in the market-
mg area on routes from such plants will
not undermine the pricing and pooling
requirements of this order.

The dual objectives of leaving opera-
tors of nonpool plants free of order pric-
-mg in their primary markets and at the
same time maintaining the integrity of
the order pricing provisions within tho
marketing area can be achieved in this
market, it is believed, by (1) measuring
the amount, if any, by which dairy farm-
ers delivering milk to & nonpool plant
from which Class I milk is distributed
on routes in the marketing area are bee
ing paad less than the equivalent of order
prices, (2) dividing such amount by the
number of hundredweights of milk sold
as Class I from such plant to determine
the rate of underpayment per hundred-
weight of Class I milk, and (3) assessing
the rate per hundredweight of any such
underpayment on the quantities of Class
I milk distributed from the nonpool plant
on routes within the marketing avea.
The rdte of payment so assesséd should,
m no event, exceed the differencoe bo-
tween the Class I and Class II prices.
The difference between the Class II price
and the Class I price, as the basis for
maximum payment, will provide the as-
surance necessary to prevent the dis-
placément of producer milk in Cliasgs L.

The order equivalent of the amounts
payable to dairy farmers for milk deliv~
ered to a nonpool plant distributing Class
I milk on routes in the area would be
determined in the same manner as each
pool plant handler’s obligation for pro-
ducer milk under the order. If pay-
ments to dairy farmers are equal to or
1n excess of the value of milk at order
prices, the nonpool plant would have
been shown to have paid the equivalent
of order prices for its milk, Any defloit
would properly be assignable to the pro-
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curement of milk for Class I purposes
since the value of milk for manufactur-
g purposes, either as Class II under
the order or for sumilar uses at nonpool
plants, 1s based on nationally competi-
tive markets for the manufactured
products. Finally, the rate of payment
would be applied only to Class I sales 1n
the Muskegon marketing area, thereby
equalizing the nonpool handler’s pay-
ments for milk sold in the marketing
area without affecting his payments on
milk procured for sale mn his primary
marketing sales territory.

(5) Classification of milk. Milk
should be classified i two classes re-
flecting the principal differences in the
value and in the quality of milk re-
quired for different uses. Class I should
melude all skim and butterfat disposed
of for consumption as milk, skim milk
or cream for fluud consumption, flavored
milk, plant loss of producer milk in ex-
cess of 2 percent, and skim milk and
butterfat not accounted for in Class IT
autilization. Class II should mclude
skim milk and butterfat used to produce
ice cream or ice cream mx, dried whole
milk, nonfat dry milk solids, whole or
skimmed evaporated or condensed milk,
sweetened or unsweetened, in bulk or
m hermatically sealed cans, butter, or
cheese (including cottage cheese) or in
plant Ioss of producer milk not 1n exeess
of 2 per cent and all plant loss of other
source milk, and all skim milk dumped
or disposed of as livestock feed.

Representatives of health depart-
ments 1 the two major cities of the
marketing area testified that milk sold
for find consumption and that used to
produce skxm milk, fiavored milk, or
cream sold for flud consumption must
be produced and handled 1n compliance
with the same sanitation standards.
These standards are substantially uni-
form 1n both of the cities.

Handlers proposed that a separate
class be established for fluid cream for
the purpose of pricing it at a lower level
than flmd milk and other Class I prod-
ucts. This follows the past custom in _
the market of pricing whole milk used to
make cream at a lower price. The prob-
lem 1s different, however, where the skim
milk and butterfat used i each product
m each class are accounted for sepa-
rately. Under this system the butter-
fat differential 1s the major factor mn
determning the cost of cream. The
handler butterfat differential provided
by the order for Class I milk 1s somewhat
lower than that proposed by the pro-
ducers at the current prices of butter.
As a result, even though a separate class
1s not established for cream, its cost to
handlers will be no higher than the
prices they proposed.

The producers’ proposal that milk
which 1s dumped or disposed of for live~
stock feed be considered as Class II
should be modified to apply only to skim
milk so utilized. Butterfat in the form
of cream 1s much more valuable ih rela-
tion to its bulk than skim milk and there-
should be no necessity for emergency
disposition of this component.

With the exception of the cream clas-
sification and the classification of milk
dumped or fed to livestock there was no
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opposition to the proposed classification
provisions.

Since some handlers combine opera~
tions which utilize other source milk in
the same plants as those which handle
producer milk for the fluid market, it is
necessary to provide a method for allo-
cating such other source milk to the
classes of utilization. Since producer
milk 1s the milk which is regularly avail-
able for fluid consumption in the mar-
keting area, the method of allocation
provides that producer milk shall be allo-
cated to Class I to the extent that such
use is available.

Producers proposed that actual plant
loss, but not to exceed 2 percent of pro-
ducer milk received, be allowed in the
lowest price class, any in excess of this
amount to be in Class I. With plant
operation of average efiiciency, losses
normally should not exceed 2 percent.
Unlimited allocation of plant loss to
Class II would place a premium on un-
accounted-for milk and encourage in-
complete records of Class I utilization.
Any plant losses of producer milk in
excess of 2 percent should, therefore, be
mcluded in Class L. ‘The standard pro-
visions for prorating loss between pro-
ducer gnd other source milk, and allow-
ing for loss on diverted producer mill: at
the plant where actually received, should
also be included in the order.

Provision is made for classification of
milk transferred between pool plants and
between pool plants and non-pool plants.
In the case of transfers between pool
plants, transfer is permitted in any
agreed class in which the transferee
plant has utilization in an amount equal
to or greater than the amount so trans-
ferred, after allocating any other source
milk, since under a market-wide pool the
classification of milk transferred between
pool plants may represent any asreed
producer milk use without affectinz the
payment to producers. Both handlers
are required to report the transferred
milk in the agreed classification; other-
wise milk and cream transfers are classi-
fied as Class L.

In the case of transfers from a pool
plant to a non-pool plant, a requirement
that producer milk be allocated to the
higher value uses in the transferce plant
might make it difiicult for pool plant op-
erators to dispose of surplus millz. It is
concluded that transfers from a pool
plant to a non-pool plant in the form of
milk, skim milk or cream should be in
Class I, but that such transfers may
be classified as Class IT if o reported by
the pool plant operator and if the trans-
feree or another plant to which the prod-
uct may be moved by the transferee has
an equivalent use in Class IT and keeps
books and records which make it possible
for the market administrator to verify
such use.

(6) Class prices. Since the Muskegon
fluid milk market supply is obtained from
a region in which large quantities of milk
are delivered to plants which manufac-
ture various milk products, it is necessary
that the price for the fluid market be
closely related to the level of prices belng
paid at competing manufacturing plants.
There are some differences from time to
time between the prices pald at plants
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manufacturing different produets.
‘Therefore, the Class I price should b2
related to that particular manufacturing
mill price which represents the bast
outlet for manufacturing millz at any
particular time. The method of accom-~
plishing this has been fo relate the
Class I price fo a series of basic formula
prices which reprezent different Innds of
manufacturing millz prices. A differen-
tial should be added to the hizhest of the
prices determined by 4 szparate alter-
nate price formulas to determine the
Class I price for each month.

(a) Basic formula prices. 'The basic
formula price to be used in defermimng
the Class I price should be the hizher of
the prices paid at 18 Midwestern con-
denseries, a formula based on market
prices of butter and non-fat dry milk
solids which measures the value of millz
to be uzed for the manufacture of these
products, a formula based principally on
cheeze prices which will measure the
value of milk used in cheesemalans, and
prices paid by three dairy manufacturing
plants located in Michizan., The first
three of these basic formula prices meas-
ure the value of milk used in each of the
3 major manufactured dairy products, all
of which are marketed nationally. The
prices paid at the Michizan planfs will
reflect local manhufacturing prices when-
ever these are in excess of the national
averages.

Uze of the hizhest formula prices as
the basic formula price would base the
Class I price on the most favorable man-
ufacturing use for millz in each month.
In an area where all important dawy
products axe manufactured, fluid milk
markets must compete for milk with
plants making the highest valued prod-
ucts, The Class I price should therefore
be based on the formula representing the
highest value of milk for manufacturing.

Theze basic prices are the ones pro-
posed by the proponents with the excep-
tion of the cheese formula. Testimony
at the hearing indicated that the pro-
posed butter-cheese formula was ong-
inally desicned to ufilize the market
prices of butter and cheese as a measure
of the value of milk purchased by con-
denseries. It was further brought ouf _
that the formula did not reflect current
proportionate marketings of cheese and
butter. The formula included in the
order measures only the value of milkz
for cheeze makin®. Over the past four
year period the prices resulting from this
formula correlate extremely closely with
prices pald for milk by cheese factories
in Wisconsin. The formula utilizss
ylelds of 8.53 pounds of cheese and 0.902
pound of butter per 100 pounds of milk
and a 34.3-cent “make allowance.”

‘The cheese prices used in the formula
are thoze reported by the Dairy and
Poultry Market News Service of the
USDA in cooperation with the Wisconsin
State Department of Markets. They
have the advantage over prices derived
from activities on the Wizconsin Cheese
Exchange of representing a much larger
and more uniform volume of transac~
tions, of being based on actual transfers
of cheeze from factories to buyers, and of
keing reported daily.
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(b) Class I price. The Class I price
should be determined by adding $1.17 to
the basic formula price,

Producers proposed that a Class T

price differential of $1.20 be added to the
basic formula price each month, Al
though records of milk prices, produc-
tion, and sales for the entire marketing
arex are not available, satisfactory rec-
ords are available for milk supplied to
plants in Muskegon and vicmity and
these atcount for the great bulk of sales
in the entire marketing area. Over the
3-year period, 1949 through 1951, the
Class I prices which would have pre-
vailed under the order would have aver-
aged $4.35 per hundredweight as com-
pared with an actual average price of
$4.37 per hundred pounds which applied
to the milk sold for flmd uses during the
same pertod. In the fall months, Octo-
ber, November, and December, of 1948,
87 percent of the milk supplied by pro-
ducers was utilized for flmud purposes,
indicating sufficient milk for the market
but no significant oversupply. How-
ever, during the 12-month period Octo-
ber 1948 through September 1949, flmd
milk prices 1n the market averaged 42
cents above those which would have
prevailed under the order. Milk sup-

plies increased markedly and in the fall:

of 1949 only 77 percent of producer re-
ceipts were utilized for fllud purposes.
This trend was reversed mn 1950. Dur-
ing the 12 months preceding October
of that year, market prices for luid milk
averaged 4 cents below the Class I prices
which would have prevailed under the
order. Producer receipts 1ncreased
somewhat during this period but there
was a greater increase in sales, and 89
percent of producer milk was used for
fluud milk purposes during the fall
months, A somewhat similar trend
continued in 1951. During the period
October 1950 through September 1951
prices 1n the market averaged 5 cents
less than they would have under the
order and 91 percent of producer milk
was utilized for flmd purposes during
October-December 1951.

The average of the prices which would
have resulted had the order heremn rec-
ommended been 1n effect during the

Cperiod 1948 through 1951 would have
been very.close to the average of the
prices which actually were paid during
this period. However, the movement of
these two price series was significantly
different and it appears that the order
would have provided much more timely
adjustments to actual conditions. In
early 1949 the order would have provided
a2 much more rapid downward readjust~
ment of llmd milk prices and this re-
adjustment would have tended to avoid
the oversupply of milk in late 1949. On
the other hand the more rapid upward
adjustment which would have occurred
in early 1951 would have encouraged
additional supplies during the remainder
of that year and might have alleviated
the moderate shortages which developed
in August and November. A Class I
price differential of $1.17 1s also .indi-
cated as the appropnate relationship
between prices im Muskegon and 1n
Detroit at pomnts where the supply areas
for these twoanarkets overlap.
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'The producers proposed that the Class
I price differential be made subject to a
“supply-demand” adjustment. Such ad-
justments are imcluded i1n several other
Federal order markets, including Detroit.
Theiwr general purpose 1s to increase the
Class I price when supplies are short in
the market and to reduce prices when-
ever oversupplies are developing.

In a comparatively small, well-inte-
grated market such as 1s represented by
Muskegon there appears to be a mm-
mum of need for a supply-demand ad-
justment. Past history in this market
indicates that the handlers and the pro-
ducers’ association have expernienced no
undue difficulty 1in attracting new pro-
ducers to meet expanding requirements
for milk 1n the area. Itis true that the
supply area for Muskegon meets the
outer edge of the Detroit procurement
area. However, it does not appear that
this will result in an undue shift of pro-
ducers between the two.markets as a
result of any price differences which may
result from the operation of the supply-
demand adjustment m Detroit. If ex-
perience with the operation of an order
1n Muskegon demonstrates the need for
a, supply-demand adjustment, one can
appropriately be considered by amend-
ment of the order. Experience under an
order will also provide more complete
data on class use and on producer re-
cewpts for the entire marketing area. A
particular limitation on any attempt to
develop an appropriate supply-demand
adjustment without operating experience
1s that one cannot be sure which plants
will qualify and remain qualified as pool
plants. The addition or deletion of a
single plant in a small market would
substantially affect a supply-demand
adjustment.

(e) Class II price. The Class II price
should reflect the value of milk for gen-
eral manufacturing uses mm the Mus-
kegon milkshed. An appropriate price
for this use 1s the higher of the average
of the prices paid by three local dawry
manufacturing plants and a price deter-
mined by a formula based on the market
prices of butter and skim powder. The
average of the prices paid by three Mich-
1gan dairy manufacturing plants, as rec-
ommended for use as an alternate basic
formula price, will normally refiect the
value of milk 1n the Muskegon area.
which 1s not used for flmid consumption
as milk or cream. The three plants se-
lected are so located that theiwr produc-
tion areas include most of the Muskegon
milkshed. They manufacture evapo-
rated milk, dry whole milk and skim
milk, cottage cheese and sweet cream.
They are not operated or controlled by
persons who will be handlers under the
order. Two of these plants are included
in the 18 midwest plants used i deter-
mining the basic formuls price 1n most
Federal milk marketing orders and rec-
ommended for such use heremn.

It 1s possible, however, that due to the
limited number of plants which it is
practical to use, and the limited area
represented, that prices paid by these
plants may be lower at times than the
market prices of manufactured dairy
products would justify. As a safeguard
agamnst temporary depressed prices in
the local area, an alternate Class II

price based on the market prices of butter
and nonfat dry milk solids should bo
provided. A formula used in many milk
markets under Federal regulation for
pricing milk for menufacturing uses was
proposed. This formuln dotermines
butterfat values at the average price of
92-score butter at Chicago plus 20 per-
cent, and skim milk values at the averago
price of spray and roller process nonfab
dry milk solids at Chicago area plants,
converted to skim milk equivalent by use
of a yield factor of 8.2 pounds of powder
per hundredweight of whole milk,
From the sum of the butterfat and skim
values a manufacturing snd marketing
margin of 62.6 cents is deducted. Useo of
this.formula price as an alternate Class
II price would insure a price related to
values of manufactured dairy products
durmng any periods when the price paid
by the particular local plants selected
might be abnormally low for any reason.

(d) Method of accounting for milk.
The classification and allocation of pro-
ducer milk should be on & skim milk and
butterfat basis. Because of the wide
vanation in the butterfat test of the
various products, it.is probable that tho
skim milk from producer milk will fro-
quently be utilized in o different class
than the butterfat from the same milk,
Classification of skim milk and buttesfat
separately is necessary to accomplish
complete classification according to use,
It is also necessary to allocate producer
skim milk and butterfat separately in
order to give both skim milk and butter-
fat in. producer milk preference over
other source milk in the higher value
uses. A continuation of the whole milk
system of pricing 1is desirable. Class
prices should be expressed as hundred-
weight prices, and the price for each
class should be adjusted to the actual
butterfat test of the class by use of the
butterfat differentials set forth below,

(e) Handler butterfat differentials.
The butterfat differentials to be paid by
handlers for each one-tenth of one per-
cent that the butterfat content of pro-
ducer milk used in Class X or Class II is
above or below 3.5 percent should bo
7 cents when the market price of Grade A
(92-score) butter at Chicago ranges from
60 to 64.99 cents, with a one-half cent
variation in the differential for each
5-cent change in butter prices.

Producers proposed that the Class I
differential be 2 cents per hundredweight
higher than the above schedule. The
proposed Class IT differential, and that
proposed for payments to producers,
were the same as above.

This schedule has been widely used in
the payment of producers at milk manu-
facturing plants in Michigan and has
also been used in paying producers sup-
plying milk for fluid use in the Muskegon
area. It should be applied to Class I
prices 1n preference to a higher schedulo
of differentials in order to more ado-
quately assess the growing consumer
preference for solids-not-fat as indicated
by increasing sales of low-fat milk and
of skim milk drinks in the Muskegon
area and to keep the value of buttoriat
used in fluid cream at levels no highor
than those which have heretofore pre-
vailed in the market. The same sched-
ule is directly applicable to Class IX milk
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since it will facilitate the disposition of
and settlement for seasonal excess milk
diverted to manufacturing plants for
processimng.

(7) Payments to producers—(a) Type
of pool. Market-wide pooling of all
proceeds of producer milk was proposed
by the producer representatives. Nar-
keting conditions requre the payment
of a uniform price to all producers rep-
resenting the value of all market utiliza-
tion to compensate all producers faurly
for theirr coniribution to the market
supply. Some distributors buy as closely
as possible fo their needs and carry little
or no surplus in the high production
months. A cooperative handles the
spring surplus production of its members
and supplies several distributors with
milk as needed. Producers supplymmg
these various handler plants contribute
equally to making available a year-
around supply of milk but would recewve
widely varying returns under an mdi-
vidual handler pool method of payment.

Handlers are requred to make pay-
ments for all producer milk received at
the uniform base price for base milk and
the excess price for excess milk, as ex~
plamed below, either to producers di-
rectly or to a cooperative association for
milk delivered by member producers.
In the case of producers for whom a co-
operative acts as marketing agent, pay-
ment may be made to the producer or
to the cooperative, as agreed between
them.

(b) Base-excess plan. A “base plan”
for returning the proceeds of milk sales
to producers 1n a way which will en-
courage more uniform seasonal produc-
tion 1s provided. Milk 1s to be paid for
on the basis of delivertes during the
Augusit-December period.

A base plan has been in use m the
Muskegon market for several years, and
a proposal was made to mcorporate a
base plan i1n the order in substantially
the form now 1n use by the proponents,
The effect of the base plan 1n encourag-
mg more even production is shown_ by
records of daily average deliveries per
farm. In the Muskegon area deliveries
1n the lighest month of 1943, the earli-
est year for which-data were submitted,
were 172 percent of the_lowest month
and 1 1949 deliveries in the month of
highest deliveries were only 135 percent
of deliveries in the lowest month,

Fundamentally, the plan provides that
each. producer will receive the manu-
facturing milk price for milk delivered
each month 1n excess of a daily average
amount, the producer’s “base” which
base 1s the daily average of shipments of
the producer for the period of August
through December of the previous year,
the “base period.” For milk delivenes
not 1 excess of base, a “base price” 1s
paid which 1s computed by dividing total
market base milk deliveries into the re-
maming returns for all producer milk
marketed during the month after de-
ducting the value of the milk m excess
of base. Each producer’s base for the
12 months starting each February 1 1s
his average daily deliveries for a mini-
mum of 122 days during the August 1-
December 1 period of the preceding year.

The proponent cooperative proposed
that a new producer entering the market
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or a producer electing to give up his
base, be paid for a certain percentase of
his milk during each of the first three
full months of delivery at the base price
and the remainder at the excess price.
These percentages would be fixed for
each month at a somewhat lower per-
centage of base and higher percentage
of excess than the normal market aver-
age of all producers for the month. The
average daily amount of milk paid for as
base milk over the three-month pericd
would determine the producer's daily
base until a new base is established.
The percentages proposed reflect the
seasonal production pattern of new pro-
ducers as deternuned from market ex-
perience. The low sprinz percentages
are necessary if producers are to be given
the option of establishing & new base in
order to prevent producers having a wide
seasonal variation from receiving higher
payments than justified by establishing
two bases each year. Also, producers
are not encouraged to enter the market
in the months when there is an over~
supply of milk. The recommended per-
centages of milk deliveries to be paid
for at the base price, 75 percent for Jan-
uary and February, 70 percent for
March, 60 percent for April and July
and 40 percent for May and June, are
appropriate for making payments in
these months to new producers and to
producers who elect to establish new
bases. Payments durlng the base pe-
riod, however, should be at the market
blend price. Base should be established
on deliveries during the base periocd at
80 percent of deliveries. This would
give old shippers the option of establish-
ing a new base on 100 percent of daily
average deliveries in the 5 months of
August througsh December or establish-
g a short-time base at 80 percent of
deliveries in any 3 months, such short-
time base to apply for the entire year
following the next February 1.

In the Muskegon market the months
of lowest production in relation to fluid
milk sales are normally October, No-
vember, December and January. The
base period proposed includes August
and September which are usually
months of more plentiful supply than
are January and February, and does not
include January. These months appear
to have been selected to offiset the lam in
production responses which require the
stimulus to fall and winter production
to become effective some months in ad-
vance of the period of shortest produc-
tion in relation to market needs. A
base period extending through January
and February would tend to result in
hisher production in the spring months
of oversupply. It is concluded that the
proposed base-forming perled should be
adopted and that deliveries for only 122
days during the pericd be required.
This would allow a producer starting
delivery not later than September 1 to
establish a base on 100 percent of de-
liveries for 4 months, and for limited
lapses in delivery during the peried by
those who ship for 5 months.

A proposal that bases be reduced by
the difference between the average base
period deliveries and 90 percent of the
previous base was the result of lonz ex-
perience in the market which has shown
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that such an adjustment eliminates
most cases of inequity and dissatisfac-
tion because of reductions in base due
to accldent, disease, weather, feed
quality and other conditions more or
less beyond the control of the producer.

A perlod of one month is allowed fol-
lowing the end of the base pariod to
compute new bases. Every producer
(except those who have been on the
meorket less than 3 months) recewes a
new base on February 1 computed as
the averace of daily deliveries during
the baze forming months, or 80 parcent
of average daily deliveries in 3 months.

It is provided that all milk b2 con-
sldered as base milk and be paid for
at a uniform price until bases have bzen
established by deliveries during the first
base period after the order becomes effec-
tive. This, of course, would not prevent
a cooperative from repooling the returns
for milk of its members and making pay-
ments on such base and excess plan 23
it may elect.

Rules have been provided for the
handling of bases under certain circum-
stances. It is provided that any pro-
ducer who fafls fo deliver milk fo 2
handler for 45 consecutive days shall lose
his bace.

(¢) Producer butterfat differential.
The butterfat differential to be pa:d pro-
ducers for each one-tenth of 1 parcent
that the butterfat content of the millz
they deliver during the month is gbave
or bealow 3.5 percent should be 7 cents
when the butter price ranges from 60 to
64.99 cents, with 4 one-half cent vana-
tion in the differential for each 5-cent
change in butter prices.

As explained above in connection with
the handler butterfat differential this is
the same system of butterfat differentials
widely uced in the payment of producers
delivering milk to manufacturning and
fluld milk plants in Michizan. It ap-
pears that this butterfat differential will
result in a supply of producer milk of
satisfactory butterfat test for the needs
in the market.

(8) Administrative promsions—(a)
Administrative assessments. The act
provides that the costs of administerinz
g mill marketing order shall be financed
by ascezsments on handlers subject to
the order. An assezzment of 4 cents per
hundredwelght of mill received from
producers was propozed for this purpoze.

As the order was orizinally proposed,
there would have begen only neglizible
quantities of other source millz sold for
fluld purpozes In the marketing area and
the aszessment could have been confined
to producer millz. However, milk sold
by handlers who have significant sales
in the area but less than the 20 percent
required for pool plant status will be con-
cldered as other source milk., The mar-
ket administrator will necessarily audit
their records and check test products
told by such handlers to the same extent
as for the pool plants which receive millz
from producers as defined under the
order. In fact, he will probably incur
more expense in proportion to the vol-
ume of millz sold in the area.

It 15 concluded that the administrative
assecsment of 4 cents per hundredweizght
of milk should apply to other source millz
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sold as Class I 1n the marketing area as
well as to milk recerved from producers.

(b) Market services. 'To verify pay-
ments to producers at required rates, it
15 necessary to deternune that butterfat
tests and weights are accurate. To pro-
mote orderly marketing and encourage
the production of an adequate supply of
milk of satisfactory quality, it 15 neces-
sary to furmsh mformation regarding
the market to individual producers. The
cost of these market. services should be
paid by the producers who recewve the
benefits. Cooperative associations may
be performing these services for mem-
bers. It s provided, therefore, that mn
making payments to-producers who are
members of cooperatives determined by
the Secretary to be performing such serv-
ices, handlers shall be reqdired to deduct
from payments to producers and pay to
the cooperative such amounts as are au-
thorized by the members of the cooper-
ative. In the case of producers who are
not receivang such services from their co-
operative, the service should be per-
formed by the mariet adminstrator with
funds provided by a deduction from pay~
ments to such producers. Itis provided,
therefore, that a deduction of 7 cents per
hundredweight be made from payments
to producers not recetvaing market serv-
1ces from a cooperative of which they
are members and paid to the market ad-
mumustrator to be used for performing
such services, and that thisrate of 7 cents
may be lowered by the Secretary if ex-
perience proves a lesser amount to be
sufficient.

(¢) Other admumstrative prouvistons.
The other prowisions cover admimstra-
tive procedures necessary to carry oub
the pricing and payment requirements of

the order, and for the liqmdation of _

accounts 1 the event of suspension or
termination of the order. Appointment
of a market administrator 1s provided
for and his powers and duties are pre~
seribed. The computations to be made
by the market\ admumstrator in deter-
mimng class prices, the uniform price
and the base price are set forth. A pro-
ducer-equalization account 15~ provided
and the method of determuiming pay-
ments due to and from this account out-
lined so that each handler’s payments
to or receipts from this account, to-
gether with his payments to producers or
cooperatives for milk will equal the value
of his producer milk at the class prices.
Handlers are required to permit veri-
fication by audit of all utilization of
milk and milk products. Handlers are
required to preserve all necessary records
to show receipts, utilization and pay-
ments for o period of 3 years. This 1s
considered long enough to allow for all
necessary verification and at the same
time not burden handlers with an
unreasonable volume of old records.
Records mvolved in any litigation, how-
ever, must be retained until released by
the market admunstrator. |

The termination of any obligation of
a handler regarding any payment re-
quired by the order or of the market
administrator to pay any handler is
provided at the end of the 2 years.
Exceptions in the case of handler
obligations are made 1 cases of noti-
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fication of the obligation by the market
admimstrator, failure or refusal of @&
handler to submit records, or transac-
tions mvolving fraud or willful conceal-
ment of facts. A definite date for ter-
minating obligations prevents the filing
of claams which mght extend back
many years and involve substantial
amounts, The resulting uncertainty
could cause serious inequities and en-
danger the stability of the market.
Handlers cannot always be forewarned
as to contingent liabilities and it 1s
extremely difficult and burdensome
for them to make adequate provision
therefor by setting up reserves or by
taking other precautionary measures.
It 15 concluded that i1n general a period
of 2 years 1s a reasonable time 1n which
the market admimstrator should com-
plete his audits and render billings for
money due under the order.

Payments to producers have custom-~
arily. been made on the 15th of the
month following that in which ‘the milk
was recewved. It 1s considered desir-
able to continue this practice, as a
shorter time 1s mmpractical considermng
tHe necessary reports and computations
to be made. On the other hand, pro-
ducers should not be required to wait
longer than 15 days which payment can
be made within that time. Dates spect-
fied for announcement of class prices,
submission of handler reports, an-
nouncement of uniform prices and
equalization fund obligations are so set
as to permit payments to producers by
the 15th of the following month.

(9) Other provisions. Producers are
deprived of the use of money rightfully
belongmng to them if a handler refuses
to pay an obligation when due. It 1s
provided therefore that an added charge
of one-half percent per month be added
to overdue accounts which will compen-
sate producers for beng deprived of
money due them and also remove the
advantage which would accrue to a han-
dler if he could delay payments and
have the use of money due to producers
at no cost.

To avoid the application of two or
more Federal orders to the handling of
the same milk, it 1s provided that if the
Secretary determines that a larger pro-
portion of Class I milk 1s marketed un-
der the pricing and payment provisions
of any other Federal milk marketing
order, it shall be exempt from all except
the reporting and auditing provisions of
this order.

General findings. (a) The proposed
marketing agreement and the order and
all of the terms and conditions thereof
will tend to effectuate the declared policy
of the act:

(b) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable-in view of the price
of feeds, the available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk 1n the marketing area, and the
mmmum prices specified in the-proposed
marketing agreement and the order are
such prices as will reflect the aforesaid
factors, msure, & sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

[

¢c) The proposed order will regulate
the handling of milk in the some mannor
as, and will be applicable only to persons
in the respective classes of industrial and
commercial activity specified in g maxr-
keting agreement upon which o hearing
has been held.

Marketing agreement and order ‘Tho
following order is tentatively approved
as the appropriate means by which the
foregoing conclusions may be oarried
out. 'The marketing agreement is not
mecluded in this tentative decision be-
cause the regulatory provisions thereof
would be identical with those contained
in the order,

Order* Regulating the Handling of Milk
. the Muskegon, Michugan, Markel-
g Area

Sec.
985.0 Findings and determinations.
DEFINITIONS

985.1 Act.

986.2 Secretary.

985.3 U. 8. D. A.

985.4 Person.

985.6 _ Muskegon, Michigan, marketing
area.

985.6 Pool plant.

986.7 Handlor.

985.8 Producer.

985.9 Producer-handler,

985.10 Other source milk.

985.11 Cooperative association.

985.12 Base.

985.13 Bate milk,

985.14 Excess milk,

MARKET ADMINISTRATOR

085.20 Designation,

.985.21 Powers.

985.22 Dutles.
REPORTS, RECORDY, AND FACILITIEY

985.30 Monthly reports of recelpts and
utilization.

986.31 Other reports.

986.32 Records and facilitles.

985.33 Retention of records.

CLASSIFICATION

985,40 Skim milk and butterfat to bo
classified,

985.41 Classes of utilization,

98542 Shrinkage,

985.43 Transfers,

08544 Responsibllity of handlers.

98546 Computation of skim milk and
butterfat in each olass.

98546  Allocation of butterfat classifiod.
985.47 Allocation of skim milk clagsiflod.
MINIMUM PRICES

985.50 Basic formula price,

985.61  Class I milk price.

985.62 Class II milk price.

985.63 Handler butterfat difforontials.

DETERMINATION OF UNIFORM PRICE

985.60 Handler operating o plant which is
not a pool plant.

986.61 Computation of value of producer
milk for each handler.

085.62 Computation of the 8.6 porcont
value of all producer milk,

985.63 Uniform price.

985.64  Excess milk price.

985.66 Computation of the basoe milk prico,

985.66 Notification.

1This order shall not becomo effective un«
less and until the requiroments of § 900.14
of the rules of practice and procedure, as
amended, governing proceedings to formus
late marketing agreemonts and ordors have
been met.
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BASE RULES

Sec.
9857710 Determination of base.
985.7T1 Application of bases.

= PAYLIENT FOR LIILK

085.80 ‘Time and method of payment.
985.81 Producer butterfat differential.
985.82 Producer-eguslization fund.
985.83 Payments to the producer-equali-
zation fund.
985.84 Payments out of the producer-
egualization fund.
985.85 Expense of administration.
985.86 Nlarketing services.
ADJUSTLIENT OF ACCOUNTS
98590 Payments.
98591 Overdue accounts.
APPLICATION OF PROVISIONS
985.100 AIilk caused to be delivered by co-
operative assoclations.
985.101 Handler exemption.
985.102 Producer-handler.

TERMINATION OF OBLIGATIONS
985.110 Termination of obligations.
EFFECTIVE TIAE, SUSPENSION, OR TEBLUINATION
985.120 Effective time.
985.121 When suspended or terminated.

985.122 Continuing obligation.
985.123 Liquidation.

LIISCELLANEOUS EROVISIONS

985.130 Agents.

985.131 Separability of provislons.
AvuTHORITY: §§985.1 to 985.131 issued un-

der sec. 5, 49 Stat. 753, as amended; 7U. S. C,

and Sup. 608c..

§ 985.0 Findings and determinations.—
(2) Findings upon the basis of the hear-
wng record. Pursuant to the provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. S. C. 601
et seq.) and the applicable rules of prac-
tice and procedure, as amended, govern-
mg the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900) a public hearmg was held upon a
proposed markefing agreement and a
proposed order regulating the handling
of milk 1n the Muskegon, Michigan,
marketing area. Upon the basis of the
evidence mtroduced at such hearing and
the record thereof, it 1s found that:

(1) The said order and all of the terms
and conditions thereof, will tend to
effectuate the declared policy of the act;

(2) The parity prices of milk produced
for sale 1 the -said marketing area as
determined pursuant to section 2 of the
act are not reasonable-mn wview of the
price of feeds, available supplies of feeds
and other economic conditions which
affect market supplies of and demand
for such milk, and the mimimum prices
specified 1n the order are such prices as
will refiect the aforesaid factors, insure g
sufficient quantity of pure and whole-
some milk and be 1n the public interest;

(3) The said order regulates the han-
dling of milk in the same manner as and
1s applicable only to persons in the re-
spective classes of mdustral and com-
mercal activify specified mn a marketing
agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined m this
order, are in the current of interstate
commerce or directly burden, obstruct, or
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affect interstate commerce in mills or its
products; and

(5) It is hereby found that the neces-
sary expenses of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share of
such expense, 4 cents per hundredwelght
or such amount not exceeding 4 cents
per hundredweight as the Secretary may
prescribe, with respect to all recelpts
within the month of milk from pro-
ducers and other source milk which is
classified as Class I milk,

Order relative to handling. It iIs
therefore ordered that on and after the
effective date hereof the handling of milkz
m the Muskegon, Michigan, marizeting
area shall be in conformity to and in
compliance with the following terms and
conditions as set forth below.

DEFINITIONS

§985.1 Adct. “Act” means Public Act
No. 10, 73d Congress, as amended and os
reenacted and amended by the Agricul-
tural Marketing Agreement Aot of 1937,
as amended (7 U. S. C., 601 et seq.).

§985.2 Secretary. ‘“Secretary’” means
the Secretary of Agriculture of the United
States, or any other officer or employee
of the United States, authorized to ex-
ercise the powers or to perform the
duties of the Secretary of Agriculture.

§9853 U.S.D. A “U. 8 D.A”
means the United States Department of
Agriculture.

§985.4 Person. “Person” means any
Individual, partnership, corporation, as-
sociation, or any other business unit.

§ 985.5 nruskegon, nfichigan, market-
mg area. “Muskegon, Michigan, mar-
keting area” referred to in this subpart
as the “marketing area” means all terri-
tory, including incorporated municipall-
ties, within Muskegon County and within
the outer boundaries of the following
townships of Ottawa County, in the
State of Michigan:

Chester, Polizton.
Crockery. Spring Lake,
Grand Haven.

§985.6 Pool oplant. “Pool plant”

means a plant (except one which is
exempted pursuant to §935.101) from
which either (1) 20 percent or more of
the total milk received at such plant dur-
ing the month is disposed of in the mar-
keting area as Class I other than to
another pool plant, or (2) 20 percent or
more of the total millt recelved from
dawry farmers at such plant during the
month 1s moved to a pool plant(s) as
described in (1) above.

§985.7 Handler “Handler" means:

(a) A personwho operates a pool plant
or & plant in which milk Is pasteurized
or packaged and from which Class I
milk 1s disposed of in the marketing area.

(b) A cooperative association with re-
spect to milk customarlly received by o
handler as described under parasraph
(a) of this section, which is diverted to
a non-handler for the account of the
association.

§985.8 Producer “Producer” means
any dairy farmer whose milk Is delivered
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from his farm to a paol plant, or fo any
other plant by diversion from a pool
plant for the account of a handler.

8935.9 Producer-handler “Produc-
er-handler” means a person who 1S
& handler and who produces milk, buf
receives no milk from other producers or
from a cooperative association.

883510 Other source milk. *“Other
source milkz” means all skim milk and
butterfat in any form received at =z
handler’s plant other than from pro-
ducers or from a paol plant.

8 935.11 Cooperative association. “Co-
operative association” means any co-
operative marketing ascoclation of pro-
ducers, duly organized as such under the
laws of any State, which the Secrefary
determines:

(a) Is qualified under the standards
get forth in the act of Congress of Feb-~
ruary 18, 1922, as amended, known as
the “Capper-Volstead Act”-

(b) Has full authority in the sale of
milk of its members; and

(c) Is enZaged in making collecfive
sales or marketing milk or its products
for its members,

8985.12 Bgse. “Base” means a quan-
tity of millz, expressed in pounds per
day, determined for each producer as
provided in § 985.70.

§935.13 Bagse mill:. “Base milk”
means milk delivered by a producer each
month which is not in excess of his base
multiplied by the number of days on
which milk is delivered durinz the
month, and all milk delivered by a pro-
ducer prior to February 1, 1954.

§985.14 Ezxcess mill. “Excess milk”
means milk delivered by a producer each
month in excess of hus base millz,

2IARKET ADLIRVISTRATOR

§985.20 Designation. The agency
{for the administration of this subpart
chall be a market administretor, selected
by the Secretary who shall be entitled
to such compensation as may be deter-
mined by, and shall be subject to re-
moval by, the Secretary.

§935.21 Powers. The markef admin-
istrator chall have the follov/ing powers
with respect to this subpart:

(a) To administer its terms and pro-
visions;

(b) To receive, investizate, and report
to the Secretary complaints of wiolation;

(¢) 'To malze rules and regulations fo
effectuate its terms and provisions;

(@) To recommend amendments to
the Secretary.

8§ 985.22 Duties. The market admin-
Istrator shall perform all duties neces-
sary to administer the terms and
provisions of this subpart, including, but
not limited to, the following:

(a) Within 30 days following the date
on which he enters upon his duties,
execute and deliver to the Secretary a
bond, effective as of the date on which he
enters upon such duties and conditionad
upon the faithful performance of such
duties, In an amount and with surety
“thereon satisfactory to the Secretary-

(b) Employ and fix the compensation
of such persons as may be necessary to
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enable him to administer its terms and
provisions;

(c) Obtamn a bond™in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
adminstrator-

(d) Pay, out of the funds provided by
§ 985.85:

(1) The cost of his bond and of the
bonds of his employees,

(2) His own compensation, and

(3) All other expenses, except those
incurred under § 985.86, necessarily in-
curred by him 1in the maintenance and
functioming of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided in this subpart, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce, unless other-
wise directed by the Secretary, the name
of any person who, within 10 days after
the day upon which heis requred to per-
form such acts, has not made (1) reports
pursuant to § 985.30 and § 985.31, or (2)
payments pursuant to §985.80 and
§ 985.83;

(g) Calculate a base for each producer
in accordancerwith § 985.70 and advise
the producer and the handler receiving
the milk of such base;-

(h) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary*

(i) Audit records of all handlers to
verify the reports and payments requred
pursuant to the provisions of this sub-
part; and

(j) Publicly announce the prices de-
termined for each month as follows:

(1) On or before the 5th working day
of each month, the mimimum class prices
for the preceding month computed pur-
suant to §§ 985.51 and 985.52, and the
handler butterfat differential computed
pursuant to § 985.53, and

(2) On or before the 11th day of each
month the uniform price, the price for
base milk and the price for excess milk
for the preceding month, computed pur-
suant to §§ 985.62, 985.63, and 985.64,
and the producer butterfat differential
computed pursuant to § 985.81.

REPORTS, RECORDS AND FACILITIES

§985.30 Monthly reports of receipts
and utilization. On or before the 5th
working day of each month, each han-
dler who operates a pool plant shall
report to the market admimstrator, for
the preceding month, 1n the detail and
on forms prescribed by the market ad-
ministrator, the receipts at his pool
plant from each of the following sources
and the quantities of butterfat and skim
milk contained in such receipts; the
utilization of such receipts; and such
other information with respect to such
receipts and utilization as the market
administrator may prescribe;

(a) All producer milk received, includ-
ing diverted producer milk;

(b) All skam milk and butterfat in
any form received from each other
handler; and
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(c) All other source milk received €xX=
cept any non-flud milk product which
15 disposed of in the same form as
received.

§ 985.31 Other reports. (a) Each

producer~handler and each handler who-

does not operate 2 pool plant shall make
reports at such time and in such manner
as the market adminstrator may re-
quest. °

(b) On or before the 20th day of each
month each handler who receiwved milk
from producers shall report his producer
payroll for the preceding month whick
shall show*

(1) The pounds of base milk and
pounds of excess milk recewved from
each producer, and the percentage of
butterfat contamed therein;

(2) The amount and date of payment
to each producer, or to & cooperative
association; and

(3) The nature and amount of each
deduction or charge ivolved in the pay-
ments referred to in subparagraph (2) of
this paragraph.

§ 985.32 Records and facilities, Each
handler shall mamntain and mdke avail-
able to the market admmustrator during
the usual hours of business, such ac-
counts and records of all of his opera-
tions and such facilities as are necessary
to verify reports or to ascertain the cor-
rect information with respect to (a) the
receipts and utilization or disposition
of all skim milk and butterfat received,
including all milk products received and
disposed of 1n the same form; (b) the
weights and tests for butterfat, skim
milk and other confents of all milk and
milk products handled; and (¢) pay-
ments to producers and cooperative
associations,

§ 985.33 Refention of records. All
books and records required undér this
subpart to be made available to the mar-
ket admimstrator shall be retained by
the handler for a period of three years
to begin at the end of the month to
which such books and records pertain:
Provided, That, if within such three-year
period, the market administrator noti-
fies a handler in writing that the reten-
tion of such books and records 1s neces-
sary 1n connection with a proceeding
under section 8¢ (15) (A) of the act or
a cowrt action specified in such notice,
the handler shall retain such books and
records until further written notification
from the market administrator. The
market admimstrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with,

CLASSIFICATION

§ 985.40 Skum milk and dullerfat to
be classtfied. All skim milk and butter~
fat recewved at a pool plant (a) in milk
from producers or from a cooperative
association, (b) 1n any form from other
handlers and (¢) in other source milk
required to be reported pursuant to
§ 985.30, shall be classified (separately
as skim milk and butterfat), in the
classes set forth 1n § 985.41.

§985.41 Classes of ulilization. Sube
ject to the conditions set forth in
§§ 985.42 and 985.43 the classes of utill-
zation shall be as follows:

(a) Class I utilization shall be all skim
milk and butterfat (1) disposed of for
consumption in fluid form as milk, skim
milk, buttermilk, flavored milk, sweot or
sour cream, and (2) not accounted for
as Class II utilization.

(b) Class XI utilization shall be all
skim milk and butterfat, (1) used to pro-
duce 1ce cream, ice cream mix, or cottage
cheese, or disposed of as whole or
skimmed condensed or evaporated milk
(sweetened or unsweetened) in bulk or
1n hermetically sealed cans, cheese, dried
whole milk, non-fat dry milk solids, or
butter: (2) in actual shrinkage of skim
‘milk and butterfat in milk recelved from
producers, but not to exceed 2 percent
of such receipts; and (3) in actual
shrinkage in other source milk; and (4)
skim milk authorized by the market ad-
muustrator to be dumped or accounted
for as disposed of as livestock feed.

§ 985.42 Shrinkage. (a) If producor
milk 1s utilized in conjunction with other
source milk, the shrinkage shall be allo-
cated pro rata between the receipts of
skim milk and butterfat in producer milk
and in other source'milk.

(b) -Shrinkage on producer milk shall
be computed on that quantity of milk re-
cerved directly from producers. Shrink-
age shall be computed on diverted pro-
dl;ﬁ?r milk at the plant receiving such
milk,

§ 98543 Transfers. (a) Skim milk
and butterfat disposed of from a pool
plant to another pool plant in the form
of milk, skim milk or cream shall be Class
I utilization unless Class IT utilization is
indicated by the operators of both plants
in theiwr reports submitted pursuant to
§ 985.30: Provided, That in no event shall
the amount so classified as Class II bo
greater than the amount of producer
milk used in such class in the pool plant
of the transferee handler after allocat-
ing other source milk in such plant in
series beginning with the lowest priced
utilization.

(b) Skim milk and butterfat moved
in the form of milk, skim milk or cream
from a pool plant to & handler described
in § 985.101 or to & plant not a pool plant
shall be Class I utilization unless all of
the following conditions are met:

(1) Class IT utilization is indicated by
the operator of the pool plant in his
report submitted pursuant to § 986.30.

(2) The operator of such nonpool
plant in the month of such movement
had actually used an equivalent amount
of skim milk and butterfat in Class IT,
or moved such amount to another non-
pool plant which meets the requirements
of subparagraph (3) of this paragraph
and utilized in the month an equivalent
amount of skim milk and butterfat in
Class IT,

(3) The operator of the nonpool plant
maintains books and records which are
made available for examination upon
request by the market administrator and
which are adequate for the verification
of such class II utilization,



Wednesday, May 13, 1953

§985.44 Responsibility of handlers.
All skim milk and butterfat shall be clas-
sified as Class I utilization unless the
handler who first receives such skim milk
or butterfat proves to the market admme-
istrator that such skim milk or butterfat
should be classified otherwise.

§ 985.45 Computation of skim milk and
butierfat in each class. For each month
the market administrator shall correct
for mathematical and obvious errors the
monthly report submitted by each han-
dler and compute the total pounds of
skim milk and butterfat, respectively, in
Class I and Class I utilization for each
handier.

§ 985.46 Allocation of butierfat classi-
fied. The pounds of butterfat remaining
after making the following computations
shall be the pounds in each class allio-
cated to milk received from producers:

(a) Subtract from the total pounds of
butterfat i Class IT utilization, the
pounds- of butterfat shrinkage allowed
pursuant to § 985.41 (b) (2)

(b) Subfract from the total pounds of
butterfat remaming im each class, in
series beginning with the lowest-priced
utilization, the pounds of butterfat in
other source milk;

(¢) Subtract from the pounds of
butterfat remaming in each class, the
pounds of bufterfat received from other
handlers in such classes pursuant to
§985.43 (a) and

(d) Add to the remaming pounds of
butterfat m Clags II utilization the

, pounds subtracted pursuant to para-
graph (a) of this section;

(e) If the remaimng pounds of butter-
fat 1 both classes exceed the pounds of
butterfat in milk received from produc-
ers, subtract such excess from the re-
mammng pounds of butterfat in each
class 1n series, beginning with the low-
est-priced utilization.

§985.47 Allocation of skunm milk
classified. Allocate the pounds of skum
milk 1n each class to milk recerwved from
producers 1in 2 manner sumilar to that
prescribed for butterfat in § 985.46.

IJIWNINTOLI PRICES

§ 985.50 Basic formula price. The
basic formula price to be used 1n deter-
mming the price per hundredweight of
Class I utilization shall be the highest of
the prices computed pursuant to para-
graphs (@) (b) (¢ and (d) of this
section.

(a) The average of the basic or field
prices per hundredweight reported to
have been paid, or to be paid, for milk
of 3.5 per cent butterfat content received
from farmers durmmg the month at the
following planis or places for which
prices have been reported to the market
admimstrgtor or to the U. S.D. A..

Present Operator and Location

Borden Co., Mount Pleasant, Mich,
Carnation Co., Sparta, Mich.

Pet Milk Co., Hudson, Dlich.

Pet Alk Co., Wayland, Mich.

Pet Nilk Co., Coopersville, 1iich.
Borden Co., Greenville, Wis,
Borden Co., Black Creek, Wis.
Borden “Co., Orfordville, V7is.
Borden Co:; New London, Wis.
Carnation Co., Chilton, Wis.
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Carnation Co., Berlin, Wis.

Carnation Co., Richland Center, Y7is.
Carnation Co., Oconomaovres, YWis.
Carnation Co., Jeffercon, Y7is.

Pet Milk Co., New Glarus, Wis,

Pet Alilk Co., Eelleville, Wis.

Y7hite House BpMilk Co., Iianitowae, Wis.
TWhite House MMilk Co., West Bend, YWis.

(b) The price per hundredwelcht
computed by adding together the plus
values computed pursuant to subpara-
graphs (1) and (2) of this paragraph;

(1) From the simple average, as com-
puted by the market administrator, of
the daily wholesale selling prices (using
the midpoint of any price ranme as one
price) of Grade A (92-score) bulk
creamery butter per pound at Chicaro
as reported by the U. S. D. A. durlng, the
month; subtract 3 cents, add 20 percent
thereof and multiply by 3.5.

(2) From the simple average as com-
puted by the market administrator, of
the weighted averages of carlot prices
per pound for nonfat dry milk sollds,
spray and roller process, respectively, for
human consumption, f. o. b. manufac-
turing plants in the Chicago area, as
published for the period from the 26th
day of the immediately precedins month
through the 25th day of the current
month by the U. S. D. A, deduct 5.5
cents and then multiply by 8.2.

(c) The price per hundredwelsht re-
sulting from the following formula:

(1) Multiply by 8.53 the average of
the daily prices per pound of cheese at
Wisconsin Primary Markets (“Ched-
dars” £. o. b. Wisconsin accembling
points, cars or truckloads) as reported
by the U. S. D. A. during the delivery
period;

(2) Add 0.902 times the price per
pound of butter as described in para-
graph (b) *(1) of § 985.50; and

(3) Subtract 34.3 cents.

(d) The average of the prices per hun-
dredweight reported to have been paid, or
to be paid, for milk of 3.5 percent butter-
fat content received from farmers during
the month at the following plants for
which prices have been reported to the
market administrator:

Carnatlon AMilk Co., Sparta, diich.

Saranac Milk Products Co., Saranac, 2Mich.
Pet Milk Co., Wayland, 2dich.

§ 985.51 Class I mill: price. (2) The
mmimum price per hundredwelght to be
paid by each handler, f. o. b. his pool
plant, for milk of 3.5 percent butterfat
content received from producers or from
cooperative asscciations during the
month, which is classified as Class I
utilization shall be the basic formula
price plus $1.17.

§985.52 Class II mill: price. ‘The
minimum price per hundredweight to be
paid by each handler, £f. 0. b. his pool
plant, for milk of 3.5 percent butterfat
content received from producers or from
a -cooperative association, during the
month, which is classified gs Class IT
utilization, shall be the higher of the
prices as computed by the market admin-
1strator pursuant to paragraphs (a) and
(b) of this section:

(a) The price per hundredwelght com-
puted as follows:

(1) Multiply the average price per
pound of butter as described in para-
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graph (b) (1) of § 935,50 by 1.2 and then
Y

(2) Multiply by 8.2 the simple averaze
of the welchted averages of carlot prices
per pound for nonfat dry milk solids,
spray and roller process, respactively, for
human consumption, f. o. b. manufac-
turing plants in the Chicaco area, as
published for the period from the 26th
day of the immediately preceding month
throush the 25th day of the current
month by the United States Department
of Agriculture.

(3) From the sum of the amounts dz-
termined under subparagraphs (1) and
(2) of this paragraph deduct 62.6 cents.

(b) The price per hundredweight pur-
suant to § 985.50 (d)

8§ 985.53 Handler butterfot differen-
tials. If the average butterfat content
of the millk of any handler allocated to
any class is more or less than 3.5 percent,
there shall be added to the prices of millz
for each class as computed pursuant to
§£ 935.51 and 985.52 for each one-tenth
of one percent that the averzge butterfat
content of such milk is above 3.5 parcent,
or subtracted for each one-tenth of one
percent that such average butterfat con~
tent is below 3.5 percenf, an amount
equal to the producer butterfat differen-
tial, determined pursuant to § 985.81.

DETERZMITATION OF UNIFORRI PRICE

§985.60 Handler operating e plant
which is not ¢ pool plant. Each handler
who operates a plant which 1s not a pool
plant durinz the month shall pay to the
market administrator for the producer
scttlement fund, on or before the 25th
day after the end of such month any
amount resulfing from the following
computation:

(a) Compute an amount equal to the
net pool oblization which would be com-
puted pursuant to § 985.61 for milk re-
celved from dairy farmers at such plant
for such month if such handler opsrated
a pool plant;

(b) Dzduct the gross payments, inclu-
sive of any premiums but exclusive of
deductions, made by the handler to dary
farmers for milk received at such plant
durin® such month;

(c) Divide the remainder, if any, by
the number of hundredweights of miliz
recelved from dairy farmers and utilized
for Class I purposes: Provided, That 1n
no event shall the resulting amount per
hundredwelght exceed the difference be-
tween the Class I and Class I prices; and

(d) Multiply the amount per hundrad-
welght determined pursuant to para-
graph (c) of this section by the numbser
of hundredweights of Class I millz dis-
1pl?sed of from such plant in the market-

g area.

§985.61 Computation of value of pro-
ducer milk: for each handler ‘The value
of producer millz received during the
month by each handler who operates a
pool plant shall be a sum of money com-~
puted by the market administrator by
multiplying by the applicable elass price,
adjusted pursuant to § 58553, the total
combined hundredweizht of skim milkz
and butterfat received from producers
allocated to each class pursuant to
§985.46 and §985.47, adding tozether
the resultineg amounts, and if such han-
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dler has a utilization greater than has
been accounted for as received from all
sources, add an amount computed by
multiplying any such excess utilization
classified pursuant to § 985.46 (e) and
§ 985.47 by the applicable class prices.

§ 985.62 Computation of the 3.5 per=
cent value of all producer milk. For
each month, the market administrator
shall compute the 3.5 percent value of
producer milk by

(a) Combining mto one total the -
dividual values of milk of all handlers
computed pursuant to § 985.61, adjusted
by any charges or credits pursuant to
§ 985.90 (a) and (b)

(b) Adding, if the weighted average
butterfat test of all producer milk repre-
sented 1 paragraph (a) of this section
15 less than 3.5 percent, or subtracting if
the weighted average butterfat test of
such milk 15 more than 3.5 percent, an
amount compitted by multiplying the
total pounds of butterfat represented by
the difference of such average butterfat
test from 3.5 percent by the butterfat
differential provided in § 985.81 multi-
plied by 10.

(¢) Adding not less than one-half of
the unobligated balance m the producer-
equalization fund.

§ 985.63 Uniform price. For each
month the uniform price shall be com~
puted by* (a) Divniding the amount
computed pursuant to §985.62 by the
hundredweight of milk recewved from
producers represented by the values in-
cluded in § 985.62 (a) and (b) subtract-
ing not less than 4 cents or more than
5 cents,

§ 985.64 FEzcess milk price. For each
month the excess milk price shall be the
price of Class IT utilization determined
pursuant to § 985.52, rounded off to the
nearest full cent.

§ 985.65 Computation of thHe base
milkk price. (a) Multiply the total
pounds of excess milk and milk to be paid
for at the excess milk price pursuant to
§ 985.70 (b) by the excess milk price for
the month.

(b) Multiply the total amount of milk
to be paid for at the uniform price by the
uniform price for the month.

(¢c) Subfract the total values arrived
at in paragraphs (a) and (b) of this sec-
tion from the total 3.5 percent value of
all producer milk arrived at in § 985.62;

(d) Divide the resultant value by the
total hundredweight of base milk and
milk to be paid for at the base price
pursuant to § 985.70 (b) and

(e) Subtract not less than 4 cents nor
more than 5 cents. The resultant hun-
dredweight price shall be the price of
base milk of 3.5 percent butterfat con-
1§;ent received at pool plants described 1n

985.6.

§ 985.66 Notification. On or before
the 12th day after the end of each month
the market adminmistrator shall notify
each handler of:

(a) The amounts and values of his
milk in each class and the total of such
amounts and values;

(b) The base of any producer deliver~
ing milk to the handler which was not
used in making payments for the previ-
ous month;
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(¢) The amount due such handler
drom the producer-equalization fund or
the amount to be paid by such handler
to the producer-equalization fund, as the
case may be; and

(d) The totals of the mmmmum
amounts to be paid by such handler
pursuant to §§ 985.80, 985.83, 985.85,
985.86, and 985.90.

BASE RULES

§ 985.70 Determunation of base. (a)
A producer who delivered milk on at
least 122 days during the period August
1 through December 31, mclusive, shall
have a base computed by the market
administrator to be applicable, subject
to paragraph (¢) of this section, for the
12 months’ period beginning the follow-
mg February 1, equal to his daily average
milk deliveries from the date on which
milk was first delivered in the period
to the end of such period: Prowvided,
That a producer who had a base previous
to August 1, and whose average of daily
deliveries for the August 1-December 31
period 1s less than such base shall have
2 base computed by subtracting from his
previous base any amount by which 90
percent of his previous base exceeds such
average of daily deliveries.

(b) A producer who has no base by
reason of having delivered less than 3
full months shall be paid, until such
time as he has been a producer 3 full
months, the uniform price 1n each of the
months of August through December and
m other months the price applicable to
base milk for the following percentages
of his milk deliveries and the price ap-
plicable to excess milk for the remainder
of his deliveries: 75 percent for January
and February, 70 percent for March, 60
percent for April and July, and 40 per~
cent for May and June. At the conclu-
sion of the first 3 full months’ delivery a
base shall be established in the following
manner* Multiply the total deliveries in
the months of August through December
by 0.8, 1n January and February by 0.75,
m March by 0.7, 1n April and July by 0.6,
and mm May and June by 0.4. Add the
amounts so computed and divide by the
number of days in which milk was deliv-
ered during the three months.

(¢) A producer with a base, by notify-
mg the market admnistrator that he
relinquishes such base, may establish a
new base pursuant to paragraph (b) of
this section once during the 12-month
period ending December 31, the period
for establishing a new base to begin the
first day of the month in which such
notification 1s receiwved by the market
adminstrator.

(d) From the effective date of the
subpart until bases are established pur-
suant to this section, all milk delivered
by producers shall be considered to be
base milk,

§ 985.71 Application of bases. (a) A
base shal] apply to deliveries of milk by
the producer for whose account milk
was delivered during the base period
and upon death may be transferred to a
memhber or members of the deceased
producer’s immediate family-

(b) Bases may be transferred under
the following conditions upon written
notice by the holder of the base to the
market administrator on or before the

last day of the month that such base i3
to be transferred:

(1) Upon refirement or entry into
military service of & producer, the entire
base may be fransferred to & member
or members of his immediate family.

(2) Bases may be held jointly and 1if
such jomt holding is terminated the
bases may be transferred as specified in
writing to the market administrator by
the joint holders to a person or persons
who maintain a dairy herd or herds on
the same farm.

(¢) A producer who does not dolliver
-milk to & handler for 45 consecutive days
shall forfeit his base.

PAYMENT FOR MILK

§985.80 Time and methiod of pPay-
ment. On or before the 15th day after
the end of each month each handler who
received milk from producers or from &
cooperative association shall pay for
milk received during such month to each
producer, or to a cooperative association
for milk received from producers for the
account of such association, the uniform
price as provided in § 985.70 (b) or the
base price for base milk and for milk
to be paid for at the base price pursu-
ant to § 985.70 (b) and the excess prico
for excess'milk and milk to be paid for at
the excess price pursuant to § 985.70 (b),
adjusted by the butterfat differentinl
pursuant to § 985.81. Provided, That if
by such date such handler has not ro-
cewved full payment for such month pur«
suant to § 985.84 he shall not be deemed
to be in violation of this section if ho
reduces uniformly to all produycers and
cooperative associations his payments
per hundredweight by o total amount
not 1n -excess of the reduction in pay-
ments due from the market administra~
tor; however, the handler shall make
such balance of payment uniformly to
those producers to whom it 1s due on
or before the date for making payments
pursuant to this section next following
that on which such balance of payment
1s recewved from the market administra-
tor.

§ 985.81 Producer buiterfat differen«
tiel. In making payments pursuant to
§ 985.80, the uniform price, base price
and excess price shall be Increased or de-
creased for each one-tenth of one per«
cent of butterfat content in the milk
recerwved from each producer or & cooper=
ative association above or below 3.6 per-
cent, as the case may bé, by & butterfat
differential of 7 cents when the averago
price of butter as described in § 985.50
(b) (1) is 60 cents, which differentinl
shall be increased one-half cent for each
full 5 cents variance in such price of
butter above 60 cents ond decreased
one-half cent for each full 5 cents var-~
xan(ég in such price of butter below 64.99
cents,

§ 985.82 Producer-equalization fund.
The market administrator shall estab-
lish and maintain a separate fundg,
known as the “producer-equalization
fund” into which he shall deposit all
payments recelved pursuant to § 985.83
and out of which he shall make all pay-
ments pursuant to § 985.84.

§ 985.83 Payments to the producer
equalization fund, On or before tho
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13th day after the end of each month,
each handler: (a) Whose value of milk
15 requred to be computed pursuant to
§ 985.61 shall pay to the market admin-
istrator any amount by which such value
for such month 1s greater than the mni-
mum amount requured to be paid by him
pursuant to §985.80; (b) who 1s re-
qured to make payment pursuant to
§ 985.60 shall pay such amount to the
-market admnistrator,

§ 985.8¢ Payments out of ithe produc-
er-equalization fund. On or before the
14th day after the end of each month,
the market admmistrator shall pay to
each handler any amount by which the
value of milk for such handler for the
month pursuant to § 985.61 1s less than
the total mimmmum amount requred to
be pard by hun pursuant to § 985.80, less
any unpaid obligations of such handler
to the market admimstrator pursuant to_
§ 985.83: Provided, That if the balance in
the producer-equalization fund is wnsuf-
ficient {0 make all payments to all such
handlers pursuant to this paragraph,
the market admimstrator shall reduce
uniformly such payments and shall com-
plete such payments as scon as the nec-
essary funds become available.

§ 985.85 Ezxpense of admunsiratlion,
As his pro rata share of the expense of
admmistration of this subpart, each
handler shall pay to the market admin-
istrator on or before the 13th day after
the end of each month four cents per
hundredweight, or such amount not ex~
ceeding four cents per hundredweight as
the Secretary may prescribe, with re-
spect to all receipts within the month of
milk from producers and to other source
milk which 1s classified as Class 1.

§ 985.86 Ilarkeling services. (a) Ex-
cept as set forth mm paragraph (b) of
this section, each handler, in making
payments pursuant to § 985.80 for milk
recewved from each producer at a plant
not operated by a cooperative associa-
Hion of which such producer i1s a
member, shall deduct seven cents per®
hundredweighf, or such amount not ex-
ceeding seven cents per hundredweight
as the Secretary may prescribe, with
respect to all such milk received durmng
the month and, on or before the 13th
day after the end of each month, shall
pay such deductions to the market ad-
mmustrator. Such moneys shall be used
by the market admmistrator to verify
weights, samples, and tests of milk re-
ceived from producers and to prowvide
producers with market information,
such services to be performed by the
market admmstrator or by an agent
engaged by and responsible to him.

(b) In the case of producers whose
milk is recewved at a plant not operated
by a cooperative association of which
such producers are members, and for
whom a cooperative association is actu-
ally performing the services described 1in
paragraph (a) of this section, as deter-
mined by the Secretary, each handler
shall make, 1n lieu of the deductions
specified 1n paragraph (a) of this sec-
tion, such deductions from payments
required pursuant to § 985.80 as may be
authorized by such producers, and pay
such deductions on or before the 13th

No. 92——4
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day after the end of the month to the
cooperative association rendering such
services of which such producers are
members,

ADJUSTLIENT OF ACCOUNTS

§985.90 Payments. Whenever audit
by the market administrator of any
handler’s reports, books, records, or ac-
counts discloses adjustments to be made,
:gor any reason, which result in moneys

ue:

(a) To the market administrator from
such handler,

(b) To such handler from the market
administrator, or

(c) To any producer or cooperative
association from such handler, the
market administrator shall notify such
handler promptly of any such amount
due; and payment thereof shall be made
on or before the next date, following the
5th day after such notice, for making
payment set forth in the provision under
which such error occurred.

§ 985.91 Overdue accounts. Any un-
paid obligation of a handler.or of the
market administrator pursuant to
§§ 985.83, 985.85, 985.86, and 985.80 shall
be mcreased one-half of one percent on
the first day of the month next following
the due date of such oblization and on
the first day of each month thereafter
until such obligation is paid.

APPLICATION OF PROVISIOINS

§ 985.100 2fill: caused to be delivered
by cooperative associations, Milk re-
ferred to in this subpart as recelved from
producers by a handler shall include
milk of producers caused to be delivered
to such handlers by a cooperative
assoclation.

§985.101 Handler exemplion. A
handler who operates o plant located
outside the marketing area from which
an average of less than 300 points (one
pownt being defined as one-half pint of
cream or one quart of any other Class I
product) of Class X milk per day Is
disposed of during the delivery period on
a route(s) operating wholly or partly
within the marketing area, or 2 handler
whom the Secretary finds is subject,
duning the delivery period, to another
Federal order and whose disposition of
Class I milk in the other Federal market-
ing area exceeds that in the Muskeson
marketing area, shall be exempted for
such delivery period from all provisions
of this subpart except §§ 935.31, 985.32,
and 985.33,

§985.102 Producer-handler. A pro-
ducer-handler shall be exempt from all
provisions of this subpart except that he
shall make reports to the market admin-
istrator at such time and in such man-
ner as the market administrator may
request.

TERLIIVATIONS OF OBLIGATIONS

§985.110 Termination of obligations,
(a) The obligation of any handler to
pay money required to be paid under the
terms of this subpart shall, except as
provided in paragraphs (b) and (¢) of
this section, terminate two years after
the last day of the month during which
the market administrator recelves the
handler’s report of utilization of the
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mill: involved in such oblization, unless
within such two-year period the market
administrator notifies the handler mn
writing that such money is due and pay-
able. Service of such notice shall b2
complete upon mailing fo the handler’s
last known address, and it shall contain,
but need not be limited to, the following
information:

(1) The amount of the obligation;

(2) The month(s) durinz which tha
millz, with respzct to which the obliza-
tio‘rix exists, was received or handled;
an

(3) I{ the oblization is payable to on2
or more producers or to a cooperative
association, the name of such producers
or acsociations, or, if the oblization 1s
payable to the market admimstrator, the
account for which it is to be paid.

(b) X{ a handler fails or refuses, with
respect to any oblization under this sub-
part, to make available to the market
administrator or his representatives all
bool:s or records required by this subpart
to be made available, the markef admin-
Istrator may, within the two-year penod
provided for in parasraph (a) of this sec-
tion, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
sald two-year period with respect to such
oblgation shall not bezin fo run until
the first day of the month following the
month during which such boolks and rec-
ords pertaining to such oblization are
made available to the market adminis-
trator or his representative.

(¢) Notwithstanding the provisons of
paracraphs (2) and (b) of this section,
a handler’s oblization under this subpart
to pay money shall not be fermmnated
with respect to any transaction involving
fraud or wilful concealment of a fact,
material to the oblization, on the part of
the handler against whom the oblization
is sought to be imposed.

(d) Any oblization on the parf of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this sub-
part shall terminate two years after the
end of the month during which the milk
involved in the claim was received if an
underpayment is claimed, or two years
after the end of the month during which
the payment (including deduction or s=t-
off by the market administrator) was
made by the handler if a refund on such
payment is claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8¢ (15) (A) of the
act, o petition claiming such money.

ETFECTIIVE TILIE, SUSPENSION ORL
TERMINATION

§ 985.120 Effective time. The pro=
visions of this subpart, or of any amend-
ment to this subpart, shall become effec-
tive at such time as the Secretary may
declare and shall continue in force until
suspended or terminated.

§985.121 When suspended or tier-
minated. The Secretary shall, whenever
he finds that this subpart, or any pro-
vision of this subpart, obstructs or dozs
not tend to efectuate the declared policy
of the act, terminafe or suspend the
operation of this subpart or any such
provision of this subpart.
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§ 985.122 Continuing obligation. If,
upon the suspension or termunation of
any or all provisions of this subpart,
there are any obligations thereunder the
final accrual or ascertamment of which
requires further acts by any person (in-
cluding the market admmistrator) such
further acts shall be performed notwith-
standing such suspension or termination.

§985.123 Liguidation. TUnder the
suspension or termination of the pro-
visions of this subpart, except this sec-
tion, the market administrator, or such
other liquidating agent as the Secretary
may designate, shall if so directed by
the Secretary, liquidate the business of
the market administrator’s office, dispose
of all property 1n his possession or con-
trol, including accounts receivable, and
execute and deliver all assignments or
other mstruments necessary or appro-
priate to effectuate any such disposition.
If a liqudating agent 1s so designated,
all assets, books, and records of the
market admimistrator shall be trans-
ferred promptly to such ligmdating
agent. If, upon such ligmdation, the
funds on hand exceed the amounts re-
quired to pay outstanding obligations of
the office of the market admimstrator
and to pay necessary eéxpenses of liquida-
tion and distribution, such excess shall
be distributed to contributing handlers
and producers, 1n an equitable manner.

MISCELLANEOUS PROVISIONS

§ 985.130 Agents. The Secretary may
by designation in writing, name any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions of
this subpart.

§985.131 Separability of provisions.
If any provision of this subpart, or the

PROPOSED RULE MAKING
s

application to any person or circum-
stances, 1s held invalid, the application
of such provision, and of the remaming
provisions of this subpart, to other per-
sons or circumstances shall not be af-
fected thereby.

It 1s hereby ordered, that this tenta-
tive decision be published in the FEDERAL
REGISTER.

This decision filed at Washington,
D. C., this 8th day of May 1953.

E. T. BENSON,
Secretary of -Agriculture.

[F. R. Doc. 53—4204; Filed, May 12, 1953;
8:51 a.m.]

[sEAL]

DEPARTMENT OF LABOR

Wage and Hour Division
[ 29 CFR Part 525 1

[N\
EMPLOYMENT OF HANDICAPPED CLIENTS IN
SHELTERED WORKSHOPS

TERMS OF SPECIAL CERTIFICATE

Notice 1s hereby given thdat pursuant
to authority under the Fawr Labor
Standards Act of 1938, as amended (52
Stat. 1060, as amended; 29 U. S. C. 1001)
the Administrator of the Wage and Hour
Division, United States Department of
Labor, proposes to amend §525.6 (d)
and (e) of the regulations goverming the
employment of handicapped clients in
sheltered workshops (29 CFR Part 525)
to read as follows:

§ 525.6 Terms of specwal certificate.
® & %

(d) A special certificate may provide
a mmnmum wage rate below which a

client may not be pald during « speoified
period or periods, designated as “train-
ing period(s)”, to allow for evaluation
of the client’s capacities and for job-
training. Such rate may apply during
the tramning period(s) specified to o
client who has never previously worked
in the workshop, or to o client who is
transferred to a job in the workshop at
which he has never previously worked,
or to a client who has returned to the
workshop after such period of separation
as would require retraining.

(e) A special certificate may provide
a mmimum wage rate for the workshop
or mmimum wage rates for divisions of
the workshop below which a client may
not be paid following .completion of the
specified training period(s) unless a
lower special individual wage rate has
been authorized in such special certif-
1cate for a client who is unable to earn
the workshop or applicable division min-
mum wage rate.

Prior to the final adoption of the pro-
posed amendment set forth above con-
sideration will be given to any views,
arguments, or data pertaining thereto
which are submitted in writing to the
Admanistrator, Wage and Hour Division,
United States Department of Labor,
Washington 25, D. C., within 15 days
from the date of publication of this
document in the FEDERAL REGISTER.

Siened at Washington, D. C., this
Tth day of May 1953.

WM. R. McComs,

Administrator,
Wage and Hour Division.

[F. R. Doc. 53-4178; Flled, May 13, 1953;
8:45 a. m.]

DEPARTMENT OF LABOR

Wage and Hour Division
LEARNER EMPLOYMENT CERTIFICATES
-ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938, as amended (52 Stat. 1068,
as amended; 29 U. S. C. and Sup. 214)
and Part 522 of the regulations issued
thereunder (29 CFR Part 522) special
certificates authorizing the employment
of learners- at hourly wage rates lower
than the minimum wage rates applicable
under section 6 of the act have been
issued to the firms listed below. The
employment of learners under these cer-
tificates is limited to the terms and con-
ditions theremn contained and 1s subject
to the provisions of Part 522. The effec-
tive and expwration dates, occupations,
wage rates, number or proportion of
learners, and learming period for cer-
tificates issued under the general learner
regulations (§§ 522.1 to 522.14) are as
indicated below* conditions provided in
certificates issued under special mdustry

NOTICES

regulations are as established in these
regulations.

Single Pants, Shirts and Allied Gar-
ments, Women’s Apparel, Sportswear
and Other Odd Outerwear, Rainwear,
Robes and XLeather and Sheep-Lined
Garments Divisions of the Apparel In-
dustry Learner Regulations (29 CFR
522.160 to 522.166, as amended December
31,1951, 16 F R. 12043, and June 2, 1952;
17 F R. 3818) -

Brewster Shirt Manufacturing Corp., Ocala,
Fla., effective 5-12-53 to 5-11-54; 10 percent
of the factory production workers, or 10
learners, whichever is greater (sport shirts).

Brook’s Co., Inc.,, 127 College Street, Bur-
Hngton, Vt., effective 5-4-53 to 5-3-54; 19
learners for normal labor turnover (children’s
garments).

The Enro Shirt Co., Center Street, Madi-
sonville, Ky., effective 4-29-53 to 4-28-54;
10 percent of the factory production workers
(shirts, pajamas).

Freeland Dress Co., Inc., 721 Birkbeck
Street, ¥reeland, Pa., effective 5-1-563 to
4-30-54; 5 learners (children’s dresses).

General Garment Manufacturing Co., Inc.,
Lawrenceville, Va., effective 5-5-53 to 6—4-54;
10 percent of the factory production workers
(sport shirts).

Gunnin Manufacturing Co. Corner Main
and Church Streets, Dawson, Ga., offoctive
5-15-53 to 5-14-54; 10 learners (sport shirts).

Hartsville Manufacturing Co., Hartsville,
S. C., effective 4-29-53 to 10-28-53; 50 learnors
for expansion purposes (dresses).

The Joanie Jan Co. Walnut Ridge Ark,,
effective 5-8-53 to 5-7-54; 10 percent of tho
factory production workers (wash frocks).

The Joanie Jan Co., Walnut Ridgo, Ark,
effective 5-17-53 to 11-16-53; 20 learnors for
expansion purposes (wash frocks).

Nittelman, Bernsteln & Co., Fifteenth and
Walnut Streets, Wilmington, Dol,, effectivo
5-1-53 to 4~30-54; 10 learners (Iadies’ cotton
pajamas, cotton gowns, otc.).

Newton Co., Newton, Miss., effective 6-4-563
to 5~3-54; 10 percent of the factory produc-
tion workers (ladies’ and mon’s slacks).

R S & R Shirt Co., 301 Taylor Streot,
Corinth, Miss., effective 6—4-63 to 11-3-63;
25 learners for expansion purposes (shirts).

I. Taitel & Son, Drew, Miss., offoctive 5-4-63
to 11-3-53; 30 learners for oxpansion pure
poses (jackets and work pants).

Vera Sportswear, Inc., 306-310 Catawlssa
Street, Nesquehoning, Pa., offective 4-20-53
to 4--28-54; 10 percent of the {actory pro-
duction workers (ladles’ blouses).

Wiliamson-Dickie Moanufacturing Co.,
Eagle Pass, Tex., effective 6—4-63 to 11-3-63;
25 learners for expansion purposes (work
clothing),
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Cigar Indusfry Learner Regulations
(29 CFR 522.201 to 522.211, as amended
October 27, 1952; 17 F. R. 8633)

I. Lewis Cigar Manufacturing Co., Selma,
Ala., effective 54-53 to 5-3-54; 10 percent
\of the factory production workers; cigar ma-
chine operating, 320 hours at 65 cents per
hour; packing (cigars retailing for 6 cents
or less), 160 hours at 65 cents per hour;
machine stripping, 160 hours at 65 cents per
hour; hand stripping, 160 hours at 65 cents
per hour.

Hostery Indusiry Learner Regulations
(29 CFR 52240 to 522.51, as revised
November 19, 1951, 16 F. R. 10733)

C. D. Jessup & Co., Claremont, N. C., effec-
tive 6-8-53 to 5-7-54; 5 learners.

Waldensian Hoslery Mills, Inc.,, Valdese,
N. C, effective 5453 to 5-3-54; 5 percent of
the total number of factory preduction work-
ers (not including office-and sales personnel).

Willis Hosiery Mills, Inec., Concord, N. C.,
effective 4-28-53 to 12-27-53; 25 learners for
expansion purposes.

Regulations Applicable to the Employ-
ment of Learners (29 CFR 5221 to
522.14)

Sewell Manufacturing Co., Bremen, Ga.,
effective 5-1-53 to 4-30-54; T percent of the
total number of factory production workers
£0 engaged, in the production of men’s and
boys’ rayon suits and coats only; machine
operating (except cutting), handsewers,
pressers; each 480 hours; 65 cents per hour
for the first 240 hours and not less than
70 cents for the remawming 240 hours (men’s
and young men’s suits).

Each certificate has been 1ssued upon
the employer’s representation that em-
ployment of learners at subminmimum
rates 1S necessary in order to prevent
curtailment of opportunities for employ-
ment, and thai experienced workers for
the learner cccupations are not available.
The certificates may be cancelled 1n the

manner provided in the regulations and.

as indicated m _the certificates. Any
person agerieved by the issuance of any
of these certificates may seek a review
or reconsideration thereof within fifteen
days after publication of this notice 1n
the FEDERAL REGISTER bursuant to the
provisions of Part 522.

Signed at Washington, D. C. this
4th day of May 1953.

Mrrron BrROOKE,
Authorized Representative
of the Admnistrator

[F. R. Doc. 53-4179; Filed, May 12, 1953;
8:46 a. m.]

POST OFFICE DEPARTMENT
FourTH~CLASS MAYL,

PROPOSED INCREASED POSTAGE RATES AND
OTHER REFORLIATIONS

‘The Comptroller General of the United
States has ruled, in decisions dated
March 19, 1952, and June 17, 1952 (B~
108245) that (1) the general provisions
relating to the Post Office Department
contained 1 Chapter IV of the Supple-
mental Appropriation Act, 1951, ap-
proved September 27, 1950 (64 Stat.
1050; 31 U. S. C. 695) constitutes perma-
nent legislation; and (2) i withdrawing
appropriated - funds from the general
funds of the Treasury to the Post Office
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Department on or after July 1, 1852, the
Post Office Department must certify that
“its latest cost analysis shows that the
fourth-class mail rates are producing
sufficient revenues to cover the cost of
carrying such mail, or that a further pe-
tition has been filed with the Interstate
Commerce Commission for an increase
in the rates to cover the deflciencies
therein as disclosed by the annual cosb
accounting operations of the Post Ofiice
Department.” Such petition was filed
with the Interstate Commerce Commis-
sion on June 25, 1952, Docket No. 31074,

On the basis of available information
increases in the fourth-class mail rates
on controlled circulation publications
weighing over 8 ounces, and on individ-
ually addressed catalogs and similar
printed advertising matter in bound
form weighing more than 8 ounces but
not exceeding 10 pounds, are necessary
to msure the receipt of sufiicient reve-
nue to pay the cost of fourth-class mafl
service, Accordingly, pursuant to said
petition filed with the Commission on
June 25, 1952, in addition to proposed
increased postage rates on fourth-class
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mail subjfect to the rezular parcsl past
zone rates, notice of which was pub-~
lished on December 3, 1952, in volume 17
of the Fencnar, RecisTer at page 10509, it
Is proposed to increase the postage rates
on such controlled circulation publica-
tions and on individually addressed cata-
logs and similar printed advertisiny
matter as follows:

(2) That increased postage rates on
controlled circulation publications
welghing over 8 ounces, containinz 24
pages or more and issued at rezular in-
tervals of four or more times a year, 25
per centum of whose pazes are devoted
to text or reading matter and not more
than 75 per centum to advertising mat-
ter, which are circulated free or mainly
free, be established by increasing the
postage rate computed on the bulk
welght to 11 cents per pound.

(b) That increased postage rates on
individually addressed catalozs and sim-
ilar printed advertising matter in bound
form welghing more than 8 ounces but
not exceeding 10 pounds, and consisting
of 24 or more pages, be established as szb
forth in the following schedule:

ECHEDULE OF PROPOSED RATSS OF POSTAGE 01 CATALOS3 AND SnZAR PRINTED ADVERTISENG MATIES OF TO3
Yovrnnr CLas3

Zonzs
Welght in pounds Lecal
1-2 3 4 3 6 7 8
1 13 @161 016 | o017 018 | ¢0.19 .20 oz
a ard | angd iy Tl Y| Vi
3 J15% 2 .23 .53 .29 .33 233 LY
4 .17 .23 72 L% K117 .41 44 470
.18 . 3L .35 ) .43 .52 .5
197 .3 .35 .53Y% 4y L3 €0 €3
A .28 .23Y . .51 N2 €3 R 124
22 .37 A2y A3 L .1 .15 K334
g .3 .4 A5 .23 .62 7 .84 61
10 .28 43 N5 L7 Kni 2 R 521 16

Exeeption. In tho first er e2cand zono, where tho dictonea by the chortect recular precticabls mail roate {3 209

milcs or mere, the rate §s thoe camo as for tho third zena,

Although the rate making procedures
in the Post Ofiice Department with re-
spect to fourth-class mail do not come
within the rule making requirements of
section 4 of the Administrative Fro-
cedure Act ( 60 Stat. 238; 5§ U. S. C.
1003), it is the intention of the Post Ofiice
Department to afford the public an op-
portunity to present written data, views,
or arguments for consideration by the
Post Office- Department in determining
the extent and character of final rate
proposals and other reformations to be
established with respect to fourth-class
mail, @

The proposed rate reformation seb
forth in (a) and (b) above, are em-
bodied in proposals filed by the Post-
master General with the Interstate Com-
merce Commission in Docket 1¥o. 31074
on April 14, 1953, and April 7, 1953,
respectively, hearing thereon having
been set for July 20, 1953, at the office
of the Commission at Washington, D. C.

Accordingly, notice is hereby given
that (1) available information on which
the above-listed rate increases and other
reformations are based, may be obtained
from the Comptroller, Bureau of Ac-
counts, Post Ofiice Department, VWash-
ington 25, D. C., upon request;: (2)
representatives of the Post Office De-
partment will be available for conference
with respect to the proposed rate in-
creases and other reformations on May

28, 1933, at 10 a. m., In Room 5041,
Post Office Department, Twelfth Strezt
and Pennsylvania Avenue NW., Wash-
inston, D. C., and (3) all written data,
views, or arsuments for consideration
by the Post Ofice Department in deter-
mininy the extent and character of the
cald rates and other reformations cov-
ered by this notice must be transmitted
to the Postmaster General, Post Ofice
Department, Washington 25, D. C., not
later than June 16, 1953.

[seaL) Ros5S RIzLry,
Solicitor
[F. R. Doc. §3-4218; Filed, May 12, 1953;
8:5¢ a. m.]

CIVIL AERONAUTICS BOARD
[Docket MNo. 4579]
Sarroarr AmLnies, Lrp., REOPENED CASE
IOTICE OF PREEEARING CONFEREICE

In the matter of the application of
Lawrence M. Coleman, .dba Samoan
Airlines, Limited, under section 401 of
the Civil Aeronautics Act of 1938, as
amended, for a certificate of public
convenlence and necessity authonzing
scheduled air transporfation of parsons
and property batween Pago Pago, Ameri-
can Samoa, and Apia, Western Samoa.

Notice Is hereby given that a prehear-
inz conference in the above-entifled
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matter is assigned to be held on May 18,
1953, at 10:00 a. m., e. d. s. ., 1n Room
2045, Temporary Building No. 4, Seven-
teenth Street, South of Constitution
Avenue NW., Washington, D. C., before
Examiner Barron Fredricks.

Dated at Washington, D./C., May 8,
1953.

[sEAL] Francis W BROWN,
Chief Examner
[F. R. Doc. 53-4224; Filed, May 12, 1953;
8:55 a. m.]

[Docket No. SA-275]

AccipeENT OCCURRING NEAR SELLECK,
‘WASH.,

NOTICE OF HEARING

In the matter of mvestigation of acci-
dent involving aiwrcraft of United States
Registry N 65743, which occurred near
Selleck, Washington, on April 14, 1953.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly section 702 of said
act, mn the above-entitled proceeding
that hearing 1s hereby assigned to be
held on Wednesday, May 13, 1953, at
9:00 a. m. (local time) in the Roosevelt
-Hotel, Seventh and Pine Streefs, Seat-
tle, Washington.

Dated at Washmgton, D. C., May 7,
1953.

[sEAL] EVERETT S. BOSWORTH,

Presuding Officer

[F. R. Doc. 53-4223; Filed, May 12, 1953;
8:65 a. m.]

[Docket No. SA-276]

ACCIDENT OCCURRING NEAR SELLECK,
WASH.

NOTICE OF HEARING

In the matter of investigation of acci-
dent-involving awrcraft of United Stafes
registry N-1693M, which occurred near
Selleck, Washington, on April 23, 1953.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly section 702 of said
act, in the above-entitled proceeding
that hearing is hereby assigned to be
held on May 19, 1953, at 9:00 2. m. (local
time) in the Roosevelt Hotel, Seventh
and Pine Streets, Seaftle, Washington.

Dated at Washington, D. C., May Tth,
1953.

[sEAL] EVERETT S. BOSWORTH,
Presiding Officer
[F. R. Doc. 53-4222; Filed, May 12, 1953;
8:55 a. m.]

FEDERAL POWER COMMISSION
[Docket No. E-6485]
MonTANA-DAROTA UTIiLITIES CoO.

NOTICE OF SUPPLEMENTAL ORDER AUTHOR-
IZING ISSUANCE OF COMMON STOCK
Mavy 6, 1953.

Notice 1s hereby given that on May 5,
1953, the Federal Power Commission 1s-

NOTICES

sued its order adopted May 5, 1953, au-
thorizing 1ssuance of common stock in
the above-entitled matter.

[sEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 53—4181; Filed, May 12, 1953;
8:46 a. m.]

[Docket No. E-6486]
MoNTANA POWER CO.

NOTICE OF SUPPLEMENTAL ORDER AUTHOR-
I1ZING ISSUANCE OF SECURITIES

May 6, 1953.
Notice 1s hereby given that on May 5,
1953, the Federal Power Commission
1ssued its order adopted May 5, 1953, au~
thorizing 1ssuance of securities i the
above-entitled matter.

[SEAL] LeoN M. Fuquay,
Secretary.
[F. R. Doc. 53-4182; Filed, May 12, 1953;

8:46 a. m.]

[Docket No. E-6490]
PaciFic Power & LicHT Co.

NOTICE OF ORDER AUTHORIZING ISSUANCE OF
COMMON STOCK

Mavy 7, 1953.
Notice 1s hereby given that on May 7,
1953, the Federal Power Commission 1S-
sued its order adopted May 6, 1953, au-
thorizing issuance of common stock in
the above-entitled matter.

[seALl LeoN M. Fuquay,
Secretary.
[F. R. Doc. 53-4206; Filed, May 12, 1953;

8:51 a. m.]

[Docket Nos. G-1116, G-1152, G-1240, G-
1317, G-1344, G-1379, G-1415, G-1417, G-
1457, G-1509, G-1618, G-1625, G-1659]

PANHANDLE EASTERN PrpE LiNne CO. ET AL.

ORDER PERMITTING WITHDRAWAL OF APPEAL
TO COMMISSION AND FIXING DATE FOR
FURTHER HEARING

In the matters of Panhandle Eastern
Pipe Line Company, Docket Nos. G-1116,
G-1240, G-1317, G-1344, and G-1417-
City of Port Huron, City of Marysville,
City of St. Clawr, Michigan, municipal
corporations, Docket-No. G-1152; South-~
eastern Michigan Gas Company Docket
No. G-1415; Michigan Consolidated Gas
Company complainant, Docket No. G-
1379; v. Panhandle Eastern Pipe Line
Company, defendant, Northern Indiana
Fuel and Light Company, Docket No. G-
1457 Missour1 Central Natural Gas Com-
pany, Docket No. G-1509; The Central
West Utility Company Docket No. G-
1616; Michigan Gas Utilities Company
Docket No. G-1625, City of Auburn, Ili-
nois, Docket No. G-1659.

On April 3, 1953, Staff Counsel filed
with the Commission an “Appeal to the
Commussion from Rulings of the Presid-
g Examiner” excluding from the rec-
ord certain testimony proffered, and

rejecting & motion to incorporate by ref-
erence other testimony.

On May 6, 1953, Staff Counsel filed
with the Commission a “Notice of With=
drawal of ‘Appeal to the Commission
from Rulings of the Presiding Examiner*
and Notice of Waiver of Right to Cross«
Examime Witness.” From the notice it
appears that on April 27, 1953, testimony
was given by a witness for Panhandle
Eastern Pipe Line Company. It is with
respect to this testimony that Staff
Counsel walves the right to cross-
examine.

It appears, further, from the Notice
that upon withdrawal of the Appeal and
waiver of the right to cross-examine the
record in the proceedings may be closed
and the hearing concluded: The hear-
ing 1n the proceedings, however, was
recessed by the Presiding Examiner on
April 27, 1953, to May 19, 1953, by reason
of the fact that the Presiding Examiner
would during the interim period, be pre-
siding at another proceeding. At the
time the hearing was recessed it ap-
peared that further testimony might be
adduced by the parties.

In view of the fact that it now appears
that further testimony will not be offered
and the hearing in the proceedings can
be closed, it would be in the public inter-
est to fix a date earlier than May 19,
1953, for further hearing in anticipation
of closing the record in the proceeding
and expediting the conclusion of the
proceedings.

The Commission finds:

(1) Good cause exists for permitting
the withdrawal of the Appeal flled in
these proceedings by Staff Counsel on
April 3, 1953.

(2) It would be in the public interest
to have the hearing in the proceedings
reconvene on & date prior to May 19,
1953, in anticipation of having the
record closed, and the hearing in the
proceedings concluded.

The Commission orders:

(A) Staff Counsel be and hereby is
permitted to withdraw the Appeal filed
in these proceedings on April 3, 1953
Provided, however That such withdraw-
al is without prejudice to the rights
of parties to argue the questions pre-
sented by such Appeal in their briefs
and 1n further proceedings in these con-
solidated madtters.

(B) The hearing in the proceedings
be reconvened in the Hearing Room of
the Federal Power Commission, 1800
Pennsylvania Avenue NW., Washington,
D. C.,, on May 14, 1953, at 10:00 a. m,,
e. d. s. t.,, for the purpose of closing the
record in the proceedings and for other
necessary procedures incident thereto.

Adopted: May 7, 1953.
Issued: May 7, 1953.
By the Commission.

[SEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 53-4210; Filed, May 13, 1063;

8:62 a. m.]

10n April 8, 1953, Panhandle Eastorn Plpo
Line Company filled a “Motion ¢ * * to
Strike or Dismiss Stafl’s Appeal from Rulings
of Presiding Examiner.”

-~
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[Docket Nos. G-1807, G-1915, G-1961]
SOUTHERN NATURAL Gas CO. ET AL.

NOTICE OF ORDER ISSUING AND DENYING
CERTIFICATES OF PUBLIC CONVENIENCE AND
NECESSITY

Mavy 7, 1953.

In the matters of Southern Natural
Gas Company, Docket No. G-1907; South
Georgia Natural Gas Company, Docket
-No. G-1915; South Carolina Natural Gas
Company, Docket No. G-1961.

Notice 1s hereby given that on May 4,
1953, the ¥Federal Power Commuission is-
sued its order adopted April 30, 1953,
in the above-entitled matters, 1ssung
certificates of public convemence and
necessity to Southern Natural Gas Com-
pany, Docket No. G-1307, and,k South
Caroling Natural Gas Company, Docket
No. G-1961, respectively® and denymg
application for certificate of public con-
venience and necessity to South Georgia
Natural Gas Company, Docket No.
G-1915,

[sEaL] LeoN M. FuQuay,
Secretary.

{¥. R. Doc. 53-4207; Filed, May 12, 1953;
8:51 a. m.]

A

[Docket No. G-1978]
NewzoN County Gas Co.

NOTICE OF ORDER PERLIITTING WITHDRAWAL
OF APPLICATION AND TERLINATING PRO-
CEEDING

Mavy 7, 1953.

Notice 1s hereby given that on May 6,
1953, the Federal Power Commission 1S-
sued its order adopted May 5, 1953, per-
mitting withdrawal of application filed
on June 20, 1952, and termunating pro-
ceeding mm the above-entitled matter.

[sEs1] LeoN M. FoQuay.
- Secretary.

[F. R. Doc. 53-4208; Filed, May 12, 1953;
8:51 a. m.]

[Docket No, G-2135]
East Og1o Gas Co.
NOTICE OF FINDINGS AND ORDER

Mavy 7, 1953.

Notice 1s hereby given that on May 6,
1953, the Federal Power Commission 1S-
sued its order adopted May 5, 1953, 1s-
suing a, certificate of public convenience
and necessity in the above-entitled
matter,

[sEAL] LeoN M. FUQUAY,
Secretary.
[F. R. Doc. 53-4209; Filed, May 12, 1953;

8:51 a. mu]

INTERNATIONAL JOINT
COMMISSION
[Docket No. 61]

UNITED STATES AND CANADA

HEARING ON POLLUTION OF AIR IN VICINITY
OF DETROIT AND WINDSOR

Representations have been made to
the Governments of the United States

L}
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and Canada to the efiect that the air in
the vicinity of Detroit and ¥Windsor on
both sides of the International Bound-
ary in the area of the Detroit River is
being polluted by the discharge of smoke,
soot, and fly ash in quantities sufilclent
to be detrimental to public health and
general welfare of the citizens of both
countries in the area; and it has also
been represented to the two Govern-
ments that vessels plying the Detroit
River are a source of this pollution.
Pursuant to the provisions of Article IX
of the Boundary Waters Treaty of 1909,
the two Governments have agreed to a
Jomnt Reference of this matter to the In-
ternational Joint Commission. The
Commission is requested to inquire into
and report to the two Governments with
recommendations as to rem or pre-
ventive measures which would in its
judgment be most practical and eco-
nomical.,

Notice is hereby given that o Public
Hearing will be held in the City of De-
troit, Michigan, in Court Room 737 of
the Federal Building, 231 Lafayette
Street, at 10:00 a. m,, e. d. t.,, on Friday,
June 5, 1953, to hear statements of citi-
zens of both the United States and Can-
ada on emssion of smoke from vessels
and various factors which affect the pol-
Iution of the air in the area above men-
tioned.

JESSE B. ELLIS,
Secretary,
N United States Section,
Washington, D. C.
E. M. SUTHERLAND,
Secretary,
Canadian Section,
Ottawa, Canada.

May §, 1953.

{F. R. Doc. 53-4204; Filed, May 12, 1953;
10:47 a. m.]

[Docket No, 67]
UNITED STATES AND CANADA
HEARING O WWATER LEVELS OF LAKE ONTARIO

In order to determine, having regard to
all other interests, whether measures can
be taken to regulate the level of Lake
Ontario for the benefit of property
owners on the shores of the Lake in the
United States and Canada 50 as to reduce
the extremes of stage which have been
experienced, the Governments of the
United States and Canada haveagreed to
refer the matter to the International
Joint Commission for investigation and
report pursuant to Axticle IX of the
Treaty relating to boundary waters
signed January 11, 1909.

Notice is hereby given that a Public
Hearing will be held in the City of De-
troit, Michigan, in Court Room 737
of the Federal Building, 231 Fafayette
Street, at 10:00 o’clock a. m., e. d. £, on
Thursday, June 4, 1953, to hear state-
ments of citizens of hoth the United
States and Canada on the various factors
above ILake Ontario which affect the
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fluctuation of water levels on Lake
Ontario,
JessE B. Erris,
Secretary,
United States Section,
Washwngton, D. C.
E. M. SUTHERLANKD,
Secretary,
Canadian Section,
Ottawa, Canada.
Mayx 5, 1953.

[F. B. Doc. 63-4180; Filed, May 12, 1953;
10:47 a. m.]

OFFICE OF DEFENSE
MOBILIZATION
- [CDHA 111]

N1acany Farrs Amr Fonce BAsE,
New Yonk, AREA

FINDRIG AND DETERLIOVATION OF CRITICAL
DEFENSE HOUSING AREAS UNDER THE DE=
FENSE HOUSING AND CONMLIUNITY FACILI~
TIES AND SERVICES ACT OF 1951

May 17, 1953.

Upon & review of the construction of
new defense plants and installations,
and the reactivation or expansion of
operations of existing defense plants and
installations, and the in-miszration of
defense workers or military personnel
to carry out activities at such plants or
installations and the availability of hous-
ing and community facilities and services
for such defense workers and military
personnel in the area set forth-below, I
find that all of the conditions set forth
in gection 101 (b) of the Defense Housing
and Community Facilities and Services
Act of 1951 (Pub. Law 133, 82d Cong,,
1st Sess.) exist.

Accordinsly, pursuant to section 101
of the Defense Housing and Community
Facilities and Services Act of 1951 and
by virtue of the authority vested in me
by paragraph number 1 of Executive
Order 10296 of October 2, 1951, I hereby
determine that saild area is a critical
defense housing area.

Nisgara Folls Alr Force Base, New York,
Area. (The area consists of the Towns of
Niagara and Wheatfleld in Nlagara County,
New York.)

ARTHUR S. FLznonG,
Director of Defense Mobilization.

[P. R. Doc. 53-4189; Filed, May 12, 1953;
8:47 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File Nos. 7-1538, 7-1539]

WARNER Bros. PICTURES INC., AND STANLEY
Wannen Core.

IIOTICE OF APPLICATION FOR UNLISTED TRAD=-
IG PRIVILEGES, AND OF OPPORTUNITY FOR
HEARRIG

In the matter of application by the
Boston Stock Exchange for unlisted
trading privileges in: Warner Bros. Pic-
tures, Inc,, Common Stock, $5 Par Value,
7-1538; Stanley Warner Corporation,
Common Stock, $5 Par Value, 7-1539.

At a regular session of the Securities
and Exchange Commission, held at its
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office in the city of Washington, D. C., on
the 6th day of May A. D. 1953.

The Boston Stock Exchange, pursuant
to section 12 (£) (2) of the Securities Ex-
change Act of 1934 and Rule X-12F-1
thereunder, has made application for
unlisted trading privileges in the Com-
mon Stock, $5 Par Value, of Warner Bros.
Pictures, Inc., registered and listed on the
New York Stock Exchange; and the Com-
mon Stock, $5 Par Value, of Stanley
‘Warner Corporation, registered and
listed on the New York Stock Exchange.

Rule X-12F-1 provides that the ap-
plicant shall furmish a copy of the ap-
plication to the issuer and to every ex-
change on which the security is listed
or already admitted to unlisted trading
privileges. The application is available
for public inspection at the Commis-
sion’s principal office 1n Washington,
D. C.

Notice 1s hereby given that, upon re-
quest of any interested person received
prior to June 1, 1953, the Commuission
will set this matter down for hearng.
In addition, any interested person may
submit his views or any additional facts
bearing on this application by means of
a, letter addressed to the Secretary of
the Securities. and Exchange Commis-
sion, Washington, D. C. If no one re-
quests a hearmmg on this matter, this
application will be determined by order
of the Commission on the basis of the
facts stated 1 the application, and other
information contained in the official file
of the Commuission pertaming to this
matter,

By the Commussion.

[SEAL] OrvaL L. DuBo1s,
Secretary.
[F. R. Doc, 53-4199; Filed, May 12, 1953;
8:50 a. m.}

[File Nos. 7-15640, 7-15641]

MERRITT-CHAPMAN & ScoOTT CORP. AND
PARAMOUNT PICTURES CORP,

NOTICE OF APPLICATION FOR UNLISTED TRAD-
ING PRIVIf-EGES, AND OF OPPORTUNITY FOR
HEARING

In the matter of application by the
Philadelphia-Baltimore Stock Exchange
for unlisted trading privileges in Mer-
ritt-Chapman & Scott Corporation, Com-
mon Stock, $12.50 Par Value, 7-1540;
Paramount Pictures Corporation, Com-
mon Stock, $1.00 Par Value, 7-1541.

At a regular session of the Securities
and Exchange Commussion, held at its
office in the city of Washington, D. C., on
the 7th day of May A. D. 1953.

The Philadelphia-Baltimore Stock Ex-~
change, pursuant to section 12 (f) (2) of
the Securities Exchange Act of 1934 and
Rule X-12F-1 thereunder, has made ap-
plication for unlisted trading privileges
in the Common Stock, $12.50 Par Value,
of Merritt-Chapman & Scott Corpora-
tion, registered and listed on the New
York Stock Exchange; and the Common
Stock, $1.00 Par Value, of Paramount
Pictures Corporation, registered and
listed on the New York Stock Exchange.

Rule X~12F-1 provides that the appli-
cant shall furnish a copy of the appli-
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cation to the 1issuer and to every
exchange on which the security 1s listed
or already admitted to unlisted trading
privileges. The application 1s available
for public mspection at the Commis-
sion’s principal office 1n Washington,
D. C.

Notice 1s hereby given that, upon re-
quest of any interested person received
prior to June 2, 1953, the Commission
will set this matter down for hearing.
In addition, any interested person may
submit his views or any additional facts
bearing on this application by means of
a letter addressed to the Secretary of
the Securifies and Exchange Commis-
sion, Washington, D. C. If no one re-
quests a2 hearing on fthis maftter,s this
application will be determined by order
of the Commuission on the basis of the
facts stated in the application, and

other mformation contained in the offi- /

cial file of the Commussion pertaining
to this matter.

By the Commission.

[sEaL] OrvaL L. DuBols,
Secretary.
[F. R. Doc. 53-4200; Filed, May 12, 1953;

8:50 a. m.]

AMPRO ROYALTY MANAGEMENT

ORDER FOR PROCEEDINGS AND NOTICE
OF HEARING

In the matter of Ampro Royalty Man-
agement, Apco Tower, Oklahoma City 2,
Oklahoma.

At 3 regular-session of the Securities
and Exchange Commussion held at its
office in the city of Washington, D. C,, on
the 6th day of May-1953.

I. The Commission’s public official
files disclose that Ampro Royalty Man-
agement, an express trust under the
Laws of Oklahoma heremafter referred
to as registrant, 1s registered as a broker-
dealer pursuant to section 15 (b) of the
Securities Exchange Act of 1934,

II. The Records Officer of the Com-
mission has filed with the Commuission a
statement, a copy of which 1s attached
hereto and made a part hereof,® stating
that registrant did not file with the Com-
muission reports of his financial condition
during the calendar years 1951 and
1952, as required by section 17 (a) of the
Securities Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.

III. The information reported to the
Commuission by-its Records Officer as set
forth 1n Paragraph II hereof tends, if
true, to show that registrant wiclated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commission, having consid-
ered the aforesaid mformation, deems
it necessary and appropriate in the
public interest and for the protection of
ivestors that proceedings be nstituted
to determie:

(a) Whether the statement referred
to 1n Paragraph II hereof 1s frue;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities

1Filed as part of original document.

Exchange Act of 1934 and Rule X-17A-~5
adopted under said section;

(¢) Whether, pursuant to seotion 16
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoke
registration of registrant; and

(@) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant.

V It 1s ordered, That registrant bo
giwven an opportunity for hearing as set
forth in Paragraph IV hereof on the 9th
day of June 1953, at the main office of
the Securities and Exchange Commis-
sion, located at 425 Second Street NW.,
Washington 25, D. C., before a Hearing
Examiner to be designated by the Com-~
mission. On such date the Hearing
Room Clerk in Room 193, North Build-
ing, will advise the parties and the
Hearing Examiner as to the rocom in
which such hearing will be held. The
Commission will consider any motion
with respect to a change of place of said
hearing if said motion is filled with tho
Secretary of the Commission on or be-
fore June 2, 1953. Upon completion of
any such hearing In this matter tho
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule IX
of the rules of practice unless such
decision is waived:

It 1s further ordered, That in the event
registrant does not appear personally or
through a representative at the time and
place herein set or as otherwise ordered,
the Hearing Room Clerk shall filo with
the Records Officer of the Commission
a written statement to that effect and
thereupon the Commission will take tho
record under advisement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than fifteon
(15) days prior to June 9, 19563.

In the absénce of an appropriato
waiver, no officer or employee of tho
Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise in the decision upon the mattex
except as witness or counsel in proceed-
ings held pursuant to notice. Since this
proceeding is not “rule making” within
the meaning of section 4 (¢) of tho
Administrative Procedure Act, it is not
deemed to be subject to the provisions of
the section delaying the effective date of
any final Commission action.

By the Commission.

[sEAL] OrvaL L. DuBozs,
Secretary.
[F. R. Doc. 53-4198; Filed, May 13, 1053;

8:49 a. m.)

GLENN LOWELL CARMICHAEL

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

In the matter of Glenn Lowell Car-
michael, Route No. 1, Lenexa, Xansas.

At a regular session of the Seouritics
and BExchange Commission held at its
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office 1n the city of Washington, D. C.,, on
the 6th day of May 1953.

I. The Commussion’s public official
files disclose that Glenn Lowell Carmi-
chael, a sole proprietorship, heremmafter
referred to as registrant, 1s regmstered as
a broker-dealer pursuant to section 15
(b) of the Securities Exchange Act of
1934.

II. The Records Officer of the Com-
nmussion has filed with the Commssion
a statement, a copy of which 1s attached
hereto and made a part hereof,* stating
that registrant did not file with the Com-
mission reports of his financial condi-
tion during the calendar years 1951 and
1952, as required by section 17 (a) of the
Securities Exchange Act of 1934 and Rule”
X-174-5 adopted thereunder.

I01. The information reported to the
Commussion by its Records Oficer as set
forth 1n Paragraph II hereof tends, if
true, to show that registrant wiolated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X~17A-5 adopted
under said section,

IV. The Commission, having consid-
ered the aforesaid information, deems
it necessary and appropnate in the pub-
lic interest and for the protection of mn-
vestors that proceedings be instituted
to determine:

(a) Whether the statement referred
to 1n Paragraph ITI hereof 1s true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it 1s 1n the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it 1s
necessary or appropriate in the public
interest or for the protection of mnves-
tors to suspend the registration of regis-
trant.

V It s ordered, That registrant be
given an opportunity for hearing as set
forth 1 Paragraph IV hereof on the
9th day of June 1953, at the main office
of the Securities and Exchange Commis-
sion, located at 425 Second Street NW.,
Washington 25, D. C., before a Hearing
Exammer to be designated by the Com-
mission. On such date the Hearmng
Room Clerk 1 Room 193, North Build-
g, will advise the parties and the Hear-
g Examiner as to the room in which
such hearing will be held. The Com-
mission will consider any motion with
respect to & change of place of said
hearing if said motion 1s filed with the
Secrefary of the Commssion on or he-
fore June 2, 1953. TUpon completion
of any such hearmng in this matter the
Hearmng Examiner shall prepare a
recommended decision pursuant to Rule
IX of the rules of practice unless such
decision 1s waived:

It s further ordered, That in the event
registrant does not appear personally or
through a representative at the time and
place herem set or as otherwse ordered,
the Hearing Room Clerk shall file with
the Records Oficer of the Commussion

1Filed as part of original document.
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a written statement to that effect and
thereupon the Commission will take the
record under advisement for decizlon.

This order and notice shall be cerved
on remstrant personally or by registered
mail forthwith, and published in the
FEDERAL, REGISTER not later than fifteen
(15) days prior to June 9, 1953.

In the absence of an appropriate
waiwver, no officer or employee of the
Commission engaged in the performance
of investigative or prosecutinng func-
tions in this or any factually related
proceeding will be permitted to partici-
pate or advise in the decision upon the
matter except as witness or counsel in
proceedings held pursuant to notice.
Since this proceeding is not “rule malk-
1ng” within the meaning of section 4 (c)
of the Administrative Procedure Act, it
1s not deemed to be subject to the pro-
visions of the section delaying the effec-
tive date of any final Commission action.

By the Commission.

[sEAL] Orvar L. DuBoIs,
Secretary.
[F. R. Doc. 53—4197; Filed, May 12, 1053;
8:49 a. m.]
Leo A. Dunn
ORDER FOR PROCEEDINGS AND }NOTICE
OF HEARING

In the matter of Leo A. Dunn, 242 East
Second Street, Casper, Wyoming.

At a regular session of the Securities
and Exchange gommission held at its
office 1n the city of Washington, D, C., on
the 6th day of May 1953.

1. The Commission’s public ofiicigl files
disclose that Leo A. Dunn, a sole pro-
prietorshup, hereinafter referred to as
registrant, is regmstered as a broker-
dealer pursuant to section 15 (b) of the
Securities Exchange Act of 1934,

II. The Records Officer of the Com-
mussion has filed with the Commission &
statement, a copy of which is attached
hereto and made a part hereof,? stating
that remstrant did not file with the
*Commission reports of his financlal con-
dition during the calendar year 1952, as
required by section 17 (a) of the Securl-
Hies Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.

III. The information reported to the
Commission by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV. The Commission having considered
the aforesaid information, deems it nec-
essary and appropriate in the public
mterest and for the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
to in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Sccurities
Exchange Act of 1934 and Rule X-~17A-5
adopted under said section;

(¢) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoko
registration of registrant; and

(d) Whether, pursuant to saction 15
(b) of the Securities Exchance Act of
1934, pending final determination, it 1s
necessary or appropriate in the public
interest or for the protection of investors
to suspend the rezistration of rezistrant.

V It is ordered, That rezistrant ke
given an opportunity for heanng as set
forth in Paragraph IV hereof on the
9th day of June 1953, at the main office
of the Securities and Exchange Com-
micsion, located at 425 Second Street
NW., Washington, 25, D. C., before a
Hearing Examiner to be desicnated by
the Commission. On such date the
Hearinz Room Clerk in Room 193, North
EBEullding, will advise the parties and the
Hearing Examiner as to the room n
which such hearing will be held. The
Commission will consider any motion
with respect to a change of place of
said hearing if said motion is filed with
the Secretary of the Commission on or
before June 2, 1953. TUpon completion
of any such hearing in this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule IX
of the rules of practice unless such de-
cision is waived:

It is further ordered, That in the event
registrant dces not appear personally
or throush a representative at the time
and place herein set or as.otherwise
ordered, the Hearing Room Clerk shall
file with the Records Officer of the Com-
mission a written statement to that ef-
fect and thereupon the Commission will
talze the record under advisement for
decision.

This order and notice shall ba served
on rezistrant personally or by remistered
mail forthwith, and published in the
FepeERrAL RzcistER nof later than fifteen
(15) day prior to June 9, 1953.

In the absence of an appropriatfe
walver, no officer or employee of the
Commission engaged in the perform-
ance of Investizative or prosecuting
functions in this or any factually related
proceeding will be permitied to partici-
pate or advise In the decision upon the
matter except as witness or counsel
proceedings held pursuant to notice.
Since this proceeding is not “rule mak-
ing” within the meaning of section 4 (¢)
of the Administrative Procedure Act, it
is not deemed to be subject to the pro-
vislons of the section delaying the effec-
tive date of any final Comimission action.

By the Commission.

[seaLl Onvar L. DUBoIs,
Secretary.
[F. R. Doc. 53-4105; Filed, May 12, 19533;
8:49 2. m.}

JOSEPHUS D=WITIT ELMENDORP

ORDER FOR FROCEEDINGS AND NNOTICE
OF HEARING

In the matter of Josephus DaWitt
Elmendorf, 10 Pond Streef, Milford,
Connecticut.

At a rezular sezsion of the Sseurities
and Exchanre Commission held at its
ofilce in the city of Washinston, D. C., on
the 6th day of May 1953.

1. The Commission’s public official files
disclose that Jozephus DeWitt Elmen-
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dorf, a sole proprietorshup, heremnafter
referred to as registrant, is registered as
a broker-dealer pursuant to section” 15
(b) of the Securities Exchange,Act of
1934.

II. The Records Officer of the Com-
mission has filed with the Commassion a
statement, a copy of which 1s attached
hereto and made a part hereof,® stating
that registrant did not file with the Com-
misston reports of his financial condition
during the calendar years 1947, 1948,
1949, 1950, 1951, and 1952, as required
by section 17 (a) of the Securities Ex-~
change Act of 1934, and Rule X-17A-5
adopted thereunder.

III. The information reported to the
Commussion by its Records Officer as set
forth 1n Paragraph IT hereof tends, if
true, to show that registrant wiolated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commussion, having consid-
ered the aforesaid information, deems
it necessary and appropriate in the pub-
lic interest and for the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
.to 1n Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(¢c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it 1s in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determnation, it 1s
necessary or appropriate m the public
interest or for the protection of investors
to suspend the registration of registrant.

V It s ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof on the 9th
day of June 1953, at the man office of
the Securities and Exchange Commis-
sion, located at 425 Second Street NW.,
Washington 25, D. C., before a Hearing
Examiner-to be designated by the Com-
mission. On such date the Hearing
Room Clerk 1n Room 193, North Build-
g, will advise the parties and the Hear-
mg Examiner as to the room 1n whach
such hearing will be held. The Com-
mssion will consider any motion with
respect to a change of place of said
hearing if said motion 1s filed with the
Secretary of the Commission on or be-
fore June 2, 1953. Upon completion of
any such hearmmg i this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule IX
of the rules of practice unless such deci-
sion 1s waived:

It 15 further ordered, That in the
event registrant does not appear per-
sonally or through a representative at
the time and place heremm set or as
otherwise ordered, the Hearing Room

1 Filed as part of original document.

NOTICES

Clerk shall file with the Records Officer
of the Commussion a written statement
to that effect and thereupon the Com-
mussion will take the record under ad-
visement for decision,

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FeDERAL REGISTER not later than fifteen
(15) days prior to June 9, 1953.

In the absence of an appropriate
waiver, no -officer or employee of the
Commassion engaged 1n the performance
of mvestigative or prosecuting functions
in this or any factually related proceed-
ng will be permitted to participate or
advise.in the decision upon the matter
except as witness or counsel 1n proceed-
1ngs held pursuant to notice. Since this
proceeding 1s not “rule making” within
the meaning of section 4 (c) of the Ad-
minmstrative Procedure Act, it 1s not
deemed to be subject to the provisions
of the section delaying the effective date
of any final Commission action.

By the Commission,

[sEAL] OrvaL L. DvuBois,
Secretary.
[F R. Doc. 53-4196; Filed, May 12, 1953;

8:49 a. m.]

GEFKE-DALTON & Co.

ORDER FOR PROCEEDINGS AND NOTICE
OF HEARING

In the Matter of Gefke-Dalton & Com-
pany, 107 South Main Avenue, Sioux
Falls, South Dakota.

At a regular session of the Securities
and Exchange Commission held at its
office 1n the city of Washington, D. C., on
the 6th day of May 1953.

I. The Commuission’s public official files
disclose that Gefke-Dalton & Company
heremafter referred to as registrant, is
registered as a broker-dealer pursuant to
section 15 (b) of the Securities Exchange
Act of 1934.

II. The Records Officer of the Commis-
sion has filed with the Commission g
statement, a copy of which is attached
hereto and made a part hereof,! stating
that registrant did not file with the Com-
mussion reports of his financial condition
during the calendar years 1943 to 1952
meclusive, as required by section 17 (a) of
the Securities Exchange Act of 1934 and
Rule X-17A-5 adopted thereunder.

III. The mformation reported to the
Commussion by its Records Officer as set
forth 1n Paragraph II hereof tends, if
true, to show that registrant wiolated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X~17A-5 adopted
under said section.

IV The Commuission, having consid-
ered the aforesaid mfornration, deems
it necessary.and appropriate in the pub-
lic interest and for the protection of
mnvestors that proceedings be instituted
to determine:

(a) Whether the statement referred
to 1n Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act 0£.1934 and Rule X-17A-5
adopted under said section;

(¢) Whether, pursuant to section 15
(b) of the Securities Exchange Aot of
1934, it is in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 16
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
mterest or for the protection of investors
to suspend the registration of registrant.

V It s ordered, That registrant bo
given an opportunity for hearing as set
forth in Paragraph IV herecof on the
9th day of June 1953 at the main offico
of the Securities and Exchange Com-
mussion, located at 425 Second Strect
NW., Washington 25, D. C., before &
Hearing Examiner to be designated by
the Commission. On such date the
Hearing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing Examiner .as to the room in
which such hearing will be held. The
Commussion will consider any motion
with respect to a change of place of satd
hearing if said motion is flled with the
Secretary of the Commission on or bo=
fore June 2, 1953. Upon completion of
any such hearing in this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule
IX of the rules of practice unless such
decision is wailved:

It 1s further ordered, That in the event
registrant does not appear personally or
through a representative at the time and
place herein set or as otherwise ordered,
the Hearing Room Clerk shall file with
the Records Officer of the Commission
a written statement to that effect and
thereupon the Commission will take tho
record under advisement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than fiftcen
(15) days prior to June 9, 1953.

In the absence of an appropriate
waiver, no officer or employee of tho
Commission engaged in the performance
of investigative or prosecuting functlons
1n this or any factually related proceed-
ing will be permitted to participate or
adwvise in the decision upon the matter
except as witness or counsel in proceed=
1ngs held pursuant to notice. Since this
proceeding is not “rule making” within
the meaning of section 4 (¢) of the Ad-
mmistrative Procedure Ac), it is not
deemed to be subject to the provisions of
the section delaying the effective date of
any final Commissfon action.'

By the Commission.

Orvar L. DuBois,
Secretary.

[F R. Doc. 53-4104; Filed, May 13, 1053;
8:48 a. m.}

[sEAL]
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MORTGAGE-INVESTRIENT CO.

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

In the matter of Mortgage-Investment
Company, 701 West Second Street, Hast~
ings, Nebraska.

At a regular session of the Securities
and Exchange Commussion held at its
office 1n the city of Washington, D. C,, on
the 6th day of May 1953.

I. The Commussion’s public official files
disclose that Mortgage-Investment Com-~
pany herematter. referred to as regis-
trant, .1s resistered as a broker-dealer
pursuant to section 15 (b) of the Secun-
ties Exchange Act of 1934,

II. The Records Officer of the Com-
mission has filed with the Commssion
a statement, a copy of which 1s attached
hereto and made a part hereof, stating
that registrant did not file with the Com-
mussion reports of his financial condition
during the calendar years 1950, 1951,
or 1952, as requred by section 17 (2)
of the Securities Exchange Act of 1934
and Rule X-17A-5 adopted thereunder.

ITL. The information reported to the
Comnussion by its Records Officer as set
forth 1n Paragraph II hereof tends, if
true, to show that registrant wiolated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-174-5 adopted
under said section.

IV. The Commussion, having consid-
ered the aforesaid mmformation, deems
it necessary and appropriate 1n the pub-
lic mterest and for the protection of 1in-
vestors that proceedings be instituted
o determine:

(a) Whether the statement referred
to.1n Paragraph IT hereof is true;

(b) Whether registrant has wilfully
wviolated section 17 (a) of the Securities
Exchange Act of 1834 and Rule X~-17A-5
adopted under said section;

(¢) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it 1s 1n the public interest to re-
voke registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determnation, it 1s
necessary or appropriate in the public
interest or for the protection of mn-
vestors to suspend the registration of
registrant.

V. It s ordered, That registrant be
given an opportunity for hearing as set
forth i Paragraph IV hereof on the 9th
day of June 1953, a$ the mam office of
the Securities and Exchange Commis-
sion, located at 425 Second Street NW.,
Washington 25, D. C., before a Hear-
mg Examiner to be desgnated by the
Commussion. On such date the Hearing
Room Clerk in Room 193, North Build-
g, will adwvise the parties and the Hear-
ing Examiner as to the room in which
such hearing will be held. The Com-
mission will consider any motion with

1Filed as part of original document.
No.92—-b
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respect to a change of place of said hear-
mg if said motion is filed with the Sec«
retary of the Commission on or before
June 2, 1953. Upon completion of any
such hearing in this matter the Hearlng
Examuner shall prepare a recommended
decision pursuant to Rule IX of the
rules of practice unless such decision is
waived:

It 1s jJurther ordered, That in the
event registrant does not appear per-
sonally or through a representative at
the time and place herein set or as other-
wise ordered, the Hearing Room Clerk
shall file with the Records Officer of the
Commussion a written statement to that
effect and thereupon the Commission
will take the record under advisement for
decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than fifteen
(15) days prior to June 9, 1953.

In the absence of an appropriate
walver, no officer or employee of the

» Commission engaged in the performance
of wmvestigative or prosecuting functions
in this or any factually related proceed-
e will he permitted to participate or
advise in the decision upon the matter
except as witness or counsel in proceed-
ings held pursuant to notice., Since this
proceeding is not “rule making” within
the meanming of section 4 (¢) of the
Admunistrative Procedure Act, it is not
deemed to be subject to the provisions of
the section delaying the effective date of
any final Commission action,

By the Commission.

[seAL] OrvaL L. DUBo1s,
Secretary.
[F. R. Doc. 53-4182; Filed, May 12, 1953;

8:48 a. m.]

DrvisIoN oF CORPORATE REGULATION

TRANSFER OF CERTANT REGULATORY
FUIICTIONS

The Securities and Exchange Commis-
sion has announced the separation of
the administration of its resulatory
functions under the Investment Com-
pany Act of 1940 from the administra-
tion of the disclosure and reporting
requirements of that act, by the transfer
.of the regulatory functions to the Divi-
sion of Public Utilities which performs
smmilar functions under the Public Utllity
Holding Company Act of 1935.

This action will permit the Division of
Corporation Finance to concentrate its
efforts'upon the disclosure and reporting
requirements of the Investment Com-
pany Act, the Securities Act of 1933, the
Securities Exchange Act of 1934, and the
Trust Indenture Act of 1939,

Coincident with the assumption of the

_ new duties, the Division of Public Utili-
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ties has been redesiznated the “Division
of Corporate Rezulation.”

By the Commission.

[seAL] OnvaL L. DuBors,
Secretary.
JMayx 4, 1953,

[F. R. Doc. 53-4191; Filed, May 12, 1953;
8:47 a. m.]

Louis ErNEST NEUENDORP

ORDER FOR FROCEEDINGS AlD NOTICE OF
EEARING

In the matter of Louis Ernest Neuen-
dorf, First National Bank Building,
Batavia, Tlinois,

At a regular session of the Securities
and Exchange Commission held at its
ofiice in the city of Washington, D.C., on
the 6th day of May 1933.

I. The Commission’s public official
files discloze that Louis Ernest Neuen-
dorf Herelnafter referred fo as regis-
trant, is rezistered as a broker-dealer
pursuant to section 15 (b) of the Securi-
ties Exchange Act of 1934,

II. The Records Oficer of the Com-
mission has filed with the Commission
a statement, a copy of which is attached
hereto and made a part hereof? stating
that registrant did nof file with the
Commission reports of his financial con-
dition during the calendar year 1952, as
required by section 17 (a) of the Securi-
tles Exchange Act of 1934, and Rule
X-17A-5 adopted thereunder.

1. The information reported to the
Commission by its Records Officer as szt
forth In Paragraph XII hereof tends, if
true, to show that rezistrant wviolated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under sald section.

IV. The Commission, having cons:d-
ered the aforesaid information, dezms it
neceszary and appropriate in the public
interest and for the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
to in Paracraph I hereof is true;

(b) Whether rezistrant has wilfully
violated cection 17 (a) of the Securifies
Exchange Act of 1934 and Rule X-1TA-5
adopted under said section;

(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoke
resistration of resistrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it 1s
necessary or appropriate in the public
interest or for the protection of investors
to suspend the rezistration of remstrant.

V. It s ordered, That rezistrant be
given an opportunity for-hearing as seb
forth in Paragraph IV hereof on the
9th day of June 1953 at the main office
of the Securities and Exchange Com-
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mission, located at 425 Second Street
NW., Washington 25, D. C., before &
Hearmg Examiner to be designated by
the Commission. On such date the
Hearing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearmg Examiner as to the room mn
which such hearmmg will be held. The
Commussion will consider any motion
with respect to a change of place of said
hearing if said motion 1s filed with the
Secretary of the Commuission on or before
June 2, 1953. Upon completion of any
such hearing in this matter the Hearing
Examiner shall prepare a recommended
decision pursuant to Rule IX of the rules
of practice unless such decision 1s
waived:

NOTICES

It 18 further ordered, That in the event
registrant does not appear pgersonally or
through a representative at the time and
place herein set or as otherwise ordered,
the Hearing Room Clerk shall file with
the Records Officer of the Commission a
written statement to that effect and
thereupon the Commission will take the
record under advisement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published mn the
FEDERAL REGISTER notl later than fifteen
(15) days prior to June 9, 1953.

In the absence of an appropriate
waiver, no officer or employee of the
Commussion engaged-in the performance
of 1nvestigative or prosecuting functions”

-

in this or any factually related proceed-
ing will' be permitted to participate or
advise in the decision upon the matter
except as witness or counsel in proceed-
ngs held pursuant tonotice. Since this
proceeding is not “rule making” within
the meaning of section 4 (¢) of the Ad-
minmstrative Procedure Act, it is not
deemed to be subject to the provisions
of the section delaying the effective dato
of any final Commission action.

By the Commission.

[sEAL] ORrvaAL L. DuBo1s,
Secrelary.

[FF R. Doc. 53-4193; Filed, May 12, 1953;
8:48 a. m.]



